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A C T: "aint deuining 1 "RI too long. frm the 


_ © exerce the Office of Commiſſary of Lauder, in Place of the deceaſed 
Mr. Fob Dickſon, late Pandy of Lauder, with Power to him 


and juriſdiction thereof; and to nominate and appoint Deputes, in 

4 caſe of his neceſſary Abſence and all Members oe 

cepted) eee! to do all and other ſundry Things pertaining to the 

3 ſaid Office and Juriſdiction, as freely, and in all Reſpects, as any Com- 
miſſary of the ſaid Commiſſariot has done, and that ay and until his 


wem for making up Tits in the interim, and gave in TCviideſeeidence 


© forth Edicts, and other Writs uſual to confirm Teſtaments ; to hear 


C Cotes Orders from this Court, 250 allow this Warrant to be ex- 
bs wacded, 4 abiding che Courſe of the Minute-Book. fre ſubſe) 


5 nor. retarntal till the N of the Day when the Bill comes to be 
a adviſed, which creates a great H 1 to the Diſpatch of the Buſi- 
neſs of the Court, DO THEREFORE ORDAIN, That, i in Time 
coming, the Proceſs be returned to the Clerk at Four o Clock in the 

Afternoon, that Day when the Copies of Bills, or Anſwers to Bills, 


to the Clerk in like Manner; with. Certification, That, in Caſe of the 
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of Inſtances in former Times in Support of their Petitions; and coun- 
ter Memorials being given in by James I iuram, che Lords, on the 
12th inſtant, pronounced the 88 ing Interlocutor. 


The Lords having adviſed the Petition of James M inram, Com- 
mi ſſary-Clerk of Lauder, and the Petition, with the Memorials, for 
* the Commiſſaries of Edinburgh, and the ſaid Fames Winram, they 
* appoint. and authoriſe Mr. James Home, Writer to the Signet, to 


„to hold Courts, from Time to Time, | in the ordinary Forms to iſſue * 
© and decide in all Cauſes conſiſtorial and competent to the faid Office 
Court (Clerks ex 


© Majeſty ſhall appoint a Commiſſary for the faid Commiliite or till 


DuN. F ORBES reſident. 
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we = 


* f k f | 
ZW 19. 1739. 


0 "HE E Sin CI into their nn. that when Proceſſes | 
| Are borrowed up from the Clerks, for drawing Reclaiming Bills, 
ters to Reclaiming Bills, it frequently happens that the Proceſs 
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are put into the Lords Boxes at furcheſt: And likewiſe ordain all the 
Inſtructions of ſingle Bills, which do not refer to Proceſs, to be given in 


Par Serge, of theſe 82 — they wil ipfliet fuch, Fine. as Ry 
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Work-Houle. 


| 4 Bp . February 24. 1746. 
T*' HIS Day the Committee appointed by the Sederunt of the 31ſt 


the building a new Hoſpital or Work-Houſe, for employing and main- 
taining the Poor, reported, That the Magiſtrates and Kirk-Seſſions had 
entered into a Contract for building and endowing the faid Work- 
February One thouſand ſeven hundred and forty years, Whereas it 
Provoſt, Magiſtrates, and Town-Council of Edinburgh, for themſelves; 


the Miniſters, Elders and Deacons of the ſeveral Pariſhes within the 


the faid City, and for taking proper Care of the Orphants and Found- 
endowed with the particular Funds after ſpecified, which Communing 
Elders and Deacons of the ſeveral Pariſhes, and the Contributers to 
the aid Work in a general Meeting for that Effet, in manner more 
aft: THEREFORE, and in conſequnce and Implement of the 
Edinburgh, Charles Hope, James Rochead, Robert Montgomery, and 
John Brown, Bailies of the ſaid Borough, George Haliburton Dean of 


of Council made thereanent, of the Date the 14th Day of November 


Webſter, George Wiſhart, Patrick Cumming, George Logan, Robert 


George Arbuthnot, John Watſon, Hugh Moſman, James Syme, George 


7 


Seſſions 


REPORT of the Committee appointed to meet with the 
Contributers toward the Building a new Hoſpital or 


of July laſt, to meet and concert with the Contributers toward 


Houſe, whereof the Tenor follows: At Edinburgh, the 11th Day of 7 
was communed and agreed betwixt the Right Honorable the Lord 
and in Name of the whole Community of the faid Borough, and 


fd City, That a large Hoſpital, or Work-Houſe, ſhould be built for 
the more regular Maintainance and Employment of the whole Poor of 


lings, to be under the Management hereafter mentioned, and to be 


and Agreement was thereafter confirmed and appfoved of by the ſaid 
Lord Provoſt, Magiſtrates and Town-Council, and the Miniſters, 


fully mentioned in their Minutes, of the Date the 24th Day of July 


foreſaid Communing and Agreement, it is now contracted, agreed, 
and finally ended, betwixt James Colquhoun, Eſq; Lord Provoſt of 


Guild, Alexander Sharp Treaſurer, and George Cuningham Deacon- 
Conveener of the Trades of the faid Borough of Edinburgh, as having 
full Power, Commiſſion and Authority from the faid Lord Provoſt, 
Magiſtrates and Town-Council of the ſaid Borough, conform to an Act 


1739 Years; And Meſſieurs John Mathiſon, Robert Kinloch, Alexander 


Hamilton, William Robertſon, John Glen, and William Wiſhart, all 
Miniſters of the Goſpel at Edinburgh: John Forreſt, John Dunbar, 


Millar, James Naſmyth and William Crockat, Elders; Walter Aton, 
David Brown, John Doug laſe, Thomas Colvil, Alexander Brymer, 
George Purdie, James Currie, Thomas Younger and Andrew Rankine, 
Deacons ; as having full Power and Authority from the reſpective Kirk- 
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Seſſions within the ſaid Borough of Edinburgh, confrom to Commiſſions 
granted them thereanent, of Date the 7th, Sth and 11th Days of Fe. 
bruary One thouſand ſeven hundred and forty Years, in Manner fol. 
lowing ; that is to ſay, That the whole Funds ariſeing yearly from the 
Particulars after mentioned, viz. The Collections at the Church-Doors, 
and at Epiſcopal Meeting-Houſes, Marriages not ſolemnized. in Church, 
one Third of the Dues of the Dead or Paſſing-Bell, Burial-Warrants 
Green Truffs, Poor's-Box at Grayfriers-Gate, Mortiſied Money, 
Mortified Houſes and Shops, two per cent. of Poor's-Rate, Furnica- 
tion-Fines, Legacies, and the Sum of Two hundred Pounds Sterling 


annually, to be paid out of the Revenue of the ſaid City of Edniburgh, 


ſhall be, and is hereby appropriated for the more regular and annual 
Maintainance and Employment of the whole Poor of the ſaid City that 
ſhall be admitted or taken in to the ſaid Hoſpital or Work-Houſe, and 
for taking proper Care of Orphants and Foundlings, and for granting 
Supplies to Out-Penſioners, not exceeding 'I'wo hundred Pounds Ster- 
ling yearly, as mentioned in the Minutes of the foreſaid Meeting, dated 


- the ſaid Twenty fourth Day of July laſt, and Articles therein referred 
to; and that from and after the Term of Whitſunday or Martinmas 
immediatly after the ſaid intended Hoſpital, or Work-Houſe, ſhall be 


built and finiſhed, and fitted up for the Reception of the ſaid Poor, and 


thereafter in all Time coming, the interim Adminiſtration of the fore- 
ſaid Sums being to continue and remain under the Direction of the 


ſaid Lord Provoſt, Magiſtrates and T'own-Council, and Members of the 


ſaid Kirk-Seſſions, as it now is, till the ſaid Hoſpital, or Work-Houſe, 
ſhall be finiſhed and repaired, as is above mentioned, and no longer; 
and for rendering thir Preſents more effectual and perpetual, the fore- 


named Perſons, as having full Power, Authority and Commiſſion, in 


Manner above mentioned, DO for themſelves, and in Name. of their 
Conſtituents, and their Succeſfors in Office, aſſign, diſpone, con- 
vey, and make over to, and in Favours of William Sands, pre- 


fent Kirk - Treaſurer of this City of Edinburgh, and his Succeſ- 


ſors in Office, for the Uſes and Purpoſes after mentioned, and no 


other ways, and under the Direction and Management hereafter ſet 
down, to commence at the firſt Term of Vhitſundaꝝ or Martinmas 


after the ſaid Building is finiſhed, and with and under the Reſervations 


above mentioned, the whole yearly Funds and Sums of Money that 
ſhall annually ariſe from the particular Subjects above mentioned, for the 
annual Suſtenance of ſuch Perſons as ſhall be received into the faid 
Work-Houſe from Time to Time, with this Proviſion always, That the 
ſaid William Sands preſent Kirk-T reafurer, and his Succeſſors in Office 


tall be annually, or oftner, if deſired, accountable for his Intromiſſi 


ons to the Managers or Overſeers of the ſaid Work-Houſe, and ſuch 
Committee as ſhall be by them, from Time to Time, appointed for that 
Effet, and to make Payment to the ſaid Managers and Overſeers of 
the ſaid Work-Houſe what he ſhall have received out of the ſaid Sums, 


to be applied by the ſaid Managers, and their Committees duly veſted 


with 
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with proper Powers for that Effect, for the Uſes and Purpoſes above 
mentioned, upon their Receipt for the ſaid Sums which ſhall be fo paid 
in, and which, to the ſaid Kirk- Treaſurer, ſhall be a ſufficient Diſcharge; 

PROVIDING ALSO, That the faid Directors and Managers, or 
their Committee, or Committees, ſhall, within three Months after the 
clapſing of one Year from the Commencement of the ſaid Admini- 
ſtration, and ſo annually thereafter, lay, or cauſe to be laid, before the 
Lord Provoſt, Magiſtrates, and 'Town-Council for the Time being, 
and their Succeſſors, and before the generel Kirk-Seſſions of this City; 
to be tranſmitted by them to the ſeveral particular Kirk-Seſſions, a full 
and diſtin& Scheme or Account of their eee and Application 


— _—_—_ 


—— 


of the Sums of Money which ſhall, from Time to Time, be received 


by the ſaid Directors and Managers, or others impowered by them, from 
the whole Funds above mentioned, as well thoſe ariſing from ſuch 
Funds as do not fall under the Adminiſtration of the ſeveral Kirk-Seſ- 
ſions, as thoſe whereof the ſaid Kirk-Seſſions do claim the Adminiſtra- 
tion; that ſo, if, from ſuch Scheme and Account ſo to be given in by 


the Directors and Managers of the ſaid Poor's-Hoſpital or Work 
Houſe, and their Committees, it ſhall, at any Time hereafter, appear 
to the ſaid Kirk-Seſſions, or any particular Kirk-Seſſion in the City, 
that the ſaid Hoſpital or Poor's-Houſe does not anſwer the good Ends 
and Purpoſes propoſed for the right Maintainance of the Poor, this pre- 
* ſent Deed of the Kirk-Seſſions ſhall not be conſtructed as any Bar, Pre- 


judice, or Hindrance to their re- aſſuming whatever Inſpection or Over- 
ſight of the Poor, or Adminiſtration of the Collections to which they 
are, or may be at preſent entitled by Law; BUT with and UNDER 
this ſpecial Condition and Proviſion, LIKEAS, it is hereby ſpecially 
provided and declared, That it ſhall not be leiſom, or lawful, for the 
general Seſſions, or particular Kirk-Seſſions of this City, at their own 


Hands, to re-aſſume the foreſaid Inſpection arid Overſight of the Poor, 


or Adminiſtration of the Collections, or to make any Alteration in the 
Payment of the Sums collected by the Kirk-Treaſurer of this City, to 
be paid in by him to the foreſaid Directors and Managers of the Poor's 
Work⸗Houſe, for the Ends and Uſes above ſpecified, or to the Direc- 
tion and Management of the foreſaid Funds, by the foreſaid Directors 
and Managers of the faid Work-Houſe, and Funds thereto belonging, 
as ſettled by an Act of the Contributers to the faid Work- Houſe, at their 
eneral Meeting, held on the faid Twenty fourth Day of July laſt, and 
Propoſals therein referred to, ay, and until the ſaid general Seſſions, or 
particular Kirk-Seſſions, ſhall (upon Application by them to the Lords 
of Seſſion, ſetting forth the Reaſons why it does not appear to them 
that the Eſtabliſhment of the ſaid Hoſpital and Poor's-Houſe, and the 
Management of the Funds thereto belonging, does not anſwer the 
ood Intention propoſed by the fame, for the right Maintenance of the 


Poor) have previouſly obtained their Lordſhips Warrant and Allow- 


ance for re-aſſuming the Adminiſtration of the Collections, in ſo far 
as they may by Law be entitled to the ſaid Adminiſtration, CON- 
„%% EE vt 5 _ SENTING 


— — 


— 
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SENIING to the Regiſtration hereof in the Books of Council and 

Seſſion, or any others competent, therein to remain for Preſervation, 
and conſtitutes _ their Procurators, Cc. In 
Witneſs whereof (written on ſtamped Paper by James Daw, Servitor to 
e e aj Writer to the Signet) both Parties have ſubſcribed theſe 
Preſents, Place, Day, Month, and Vear of God, reſpective, above writ- 
ten, before theſe Witneſſes, William Henderſon, Servitor to George 

Lindſay Writer in Edinburgh, and the ſaid James Daw. (Signed) James 
 Colquhoun Provoſt, Charles Hope Bailie, John Rochead Bailie, Robert 
Montgomery Bailie, George Cunningham Deacon-Conveener, John Ma- 
thiſon Miniſter, Robert Kinloch Miniſter, John Forreſt Elder, Alexan- 
der Webſter Miniſter, John Dunbar Elder, William Robertſon Miniſter, 
Hugh Moſman Elder, James Currie Deacon, George Logan Miniſter, 
James Syme Elder, George Purdie Deacon, John Glen Miniſter, George 
Miller Elder, Thomas Colvil Deacon, Patrick Cumming Miniſter, John 
WatſonElder, George Wiſhart Miniſter, George Arbuthnot Elder, Robert 
Hamilton Miniſter, Thomas Younger Deacon, William Crockat Elder, An- 
dre Rankine Deacon, James Daw Witneſs, Willi am Henderſon Witneſs. 


" 1 * * 
* - 


— 


— — 


REF US AL of a Petition for the Earl of Breadalbin 
againſt Menzies of Culdares, and rejected as diſreſpect- 
I TT 
d he „ne. 
ls Day the Lords, upon a Petition given in for the Earl of 
I -< Breadalbin, craving, That a Report in a Cauſe which ſtands in 
the Short-Roll, betwixt him and Menzies of Culdares, ſhould be de- 
layed, becauſe of the Abſence of ſome of the Judges; they did reject 
the _ as diſreſpectful to the Court, and indiſcreet to the Judges who | 
are abſent. . oy e . 


RETURN of the Lords of Seſſion in Scotland to an Order 
of the Right Honourable the Lords Spiritual and Tempo- 
ral, in Parliament aſſembled, of the 12th of Zune 1739. 
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| To the Right Honourable the Lords Spiritual and Tem- 
pPaoral, in Parliament aſſembled, 

i May it pleaſe your Lordſbipe, Fs 1 | 
IN Obedience to your Lordſhips Order, of the 12th June laſt, re- 
1 quiring that the Lords of Seſſion in Scotland do make up a Roll, 
or Liſt, of the Peers of Scotland at the Time of the Bonn, 8e 
FCC Pecrag 


* 


— — 


of the Court of SESSION. , 7 


*i 2 


Pe N 
IL 


Peerages are ſtill continuing, and do lay the ſame before your Lord- 
ſhips in the next Seſſion of Parliament; and that the ſaids Lords do, 
as far as they ſhall be able, ſtate, in ſuch Roll, or Liſt, the particular 
Limitations of ſuch Peerages. 5 


* 


Ihe Lords of Seſſion have, by Committees of their own Number, RX 
made all the Enquiry they have been able, by ſearching into the pub- 
lick Records, and examining the proper Officers to whoſe Care the 


keeping of them is committed, in order to give your Lordſhips all the 
Satisfaction that is in their Power. And they humbly beg Leave to 
report; Gs e 


HAT, after the moſt careful Search and Examination, they have 

not hitherto found amongſt the Records any Roll, or Liſt, of 
the Peers of Scotland, at the Time of the Union, authenticated by 
the Subſcription of the Lord-Regiſter, or of any other Officer or Per- 


| fon whatſocver; all they have been able to meet with, to give Satisfacti- 
on in this Particular, is an unſigned Writing on a Sheet of Paper, in- 


tituled, Ro/l of Parliament, 1706. bearing firſt, a Liſt of the Peers 


according to their Rank; next, a Liſt of Commiſſioners from Shires to 


that Parliament; and then, a Liſt of the Commiſſioners from Boroughs; 


and this Writing, ſome of the Officers who. were then employed under 
the Lord-Regiſter ſay, was the very Roll, or Liſt, that was daily called 
over in the laſt Parliament of Scotland, purſuarſt to the conſtant Prac- 
_ tice of calling over the Roll both of Peers and Commons, who fate 
together in one Houſe, before the Houſe proceeded to Buſineſs ; and 
alſo of collecting the Voices, by calling over the Rolls when any Point 
was to be reſolved by a Queſtion : They alſo find, that this Roll, or Liſt, 


has, ever ſince the Union, been looked upon as authentick, and that 


Copies thereof, ſo far as concerns the Peerage, have been made Uſe 


of, with ſome Additions hereafter to be mentioned, and called over at 


every Meeting of the Peers of Scotland, for the Election of one or 
more Peers to ſerve in the Parliament of Great Britain, from the Year 


1708, down to this Time. And that your Lordſhips may be able to 
diſcover, whether this Liſt agrees with that which was laid before your 


Lordſhips by the Lord-Regiſter of Scotland, in Obedience to your Lord- 


ſhips Order of the 22d December, 1707. a Copy of the Liſt of Peers, 


as it ſtands in the ſaid Roll, is hereunto annexed in the Appendix, and 


marked No. I. bf . 


They further report, That this Roll, or Liſt, of Peers, which they 


conſider as that which was de praxi made Uſe of, and called over in 
the laſt Parliament of Scotland, in which the Union was enacted, and 


therefore deemed to be a true one, has ſuffered ſeveral Alterations ſince 
that Time, ſome of which are of that Nature and Notoriety, that they 


may preſume to certify them to your Lordſhips; whereas they muſt 
content themſelves with Reſpect to others, with ſtating the Cale, ſo 
far as it appears to them, without concluding poſitively from what they 


6 ſhnall 
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mall ſo ſtate: One ap Alteration they refer to is, what was made 
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by the Attainders of 
EARLS.  ViscovNrTs 
3 1 | |  Kenmure | 
: ns 2 : NE RY Kingſton, 
Nithſdale, Le ER! 
Winton, _ allender, by the At- 9 
Linlithgow, tainder of Earl Lok MM 
Perth, 5 Lithgow, Sinclair, 
Seaforth, Panmure. 5 Burleigh, 
5 foot : Duffus, 
N 


of High- Treaſon, for their Acceſſion to the unnatural Rebellion that 
was raiſed in the Year 171 5. which takes Nineteen out of the faid Roll, 


or Liſt, of the Peerage of Scotland. Another Alteration they preſume 


to mention, becauſe it is certain, is the Addition of Three Peers to the 


ſiaid Liſt; to wit, his Royal Highneſs the Prince of . ales, Prince and 
Stewart of Scotland, by the Title of Duke of Rotheſay, under which 


His preſent Majeſty, whilſt Prince, voted by Liſt,” at the Election of a 
Peer to ſerve in Parliament in the Room of the Marquis of Tweedale, 
an 1716; and the Lords Somervel, and Colvil of Culroſs, who, by 

your Lordſhips Reſolutions of the 27th of May 1723. were found 
to have Right to the Honours and Dignity which they reſpectively claim- 
ed, and who, on the 3 1ſt of that Month, obtained a Signification of His 
late Majeſty's Pleaſure, by the Duke of Roxburgh, then Secretary of 


State, to the Lord-Regiſter of Scotland, to place them in the Liſt of 


the Peers of Scotland, conform to your Lordſhips Reſolutions afore- 
faid; and they have accordingly voted at the ſucceeding Elections: Tak- 
ing therefore from the faid Roll, or Liſt, in the Appendix, the faid Nine- 


teen Peers attainted, and adding thereto the Three Peers laſt deſcribed, 


they humbly certify to your Lordſhips, that the Roll, or Liſt, of the 


Peers of Scotland ſtands at preſent, fo far as with Certainty appears to 


His Royal Highneſs Athole, Crawford, 
Prince Rotheſay, Montroſe, Erroll, 
Hamilton, KRoxburghl. Sutherland, 

Buccleugn, 5 - Monteith, 

Leanne. — Marquises. Roth, 


Gordon, +; 5 1 2 1 
Argyle, Lochin, — Glencaim, | 


EARLS. 
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Caſlilis; 
Caithneſs, 
Murray, 
Hume, 
Wigtoun, 
Strathmore, 
Abercorn, 
Kelly, 

H „ 3 
Galloway, 
Lauderdale, 
Kinnoul, 
Lowdoun, 
Dumf! ries, 
Stirling; 
Elgin, 
Traquair, 
Ancrum, 


D alhouſi 16 
F indlater, 
Leven, 
Dyſert, 
Selkirk, 
Northeſk, 
Kinkardine, 
Balcarras, 
Forfar, 
Abyone, 
Newburgh, 
Kilmarnock, - 
 Dundonald, 


EKintore, 1 
Breadalbine, 
Aberdeen, 
Dan, 
Melvil, 
Orkney, | 


Ruglen, 


9 


Weyms, 5 


8 we. 


EAR LS 


March, Ts 
Marchmount, 


Seafield, © 


Ayndfotd, 

ö 
Stair, e 
Roſeberry/, 
Glaſgow, ., 
Portmore, 


Bute, 


Hopetoun, 


Deloraine, 
Ilay. 


V15counts. 


Falkland, 


Dunbar, 
Stormont, 


Arburthnot, 
Oxford, 
Irvine, 
Dumblain, 
Preſtoun, 


N ewhaven, 4 


Strathallon, 
-Pevidt, 
Duplin, SAS 
Garnock, 1 
rares Us bs 


5 1 


Saltoun, 


Gray, 

Ockiltree, DIA 
Cathcart; ©: * 
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Liſt of the Peerage of Scotland, without obſerving k two 


That as they have, in examining + the Records, mer vii many antient 
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F r aſer of Lovat, 
Borthwiek, 
Roſs, - 
Somervel, 
Torphichen, 
Spynie, 
Lundoirs, 5 
Balmerinoch, 
Blantyre, 


. Cardroſs, 


 Colil of Culroſs, 


Cranſtoun, 
Jedburgh, 
M,adertzie, 
Couper, 
Napier, 
Camer on, 
Oramond, 
Reay, 
Porter, 5 
Pitſligo, 


F 


/ OS 


_ Fraſer, 


| Abercromie, 8 


Rollo, 


Cohil, = 'P 


Ru therford, 
Bellenden, 
Newark, 

2 Brmomk, 
Kinnaird, 

* Glasford: 
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Peerages, ſuch as Lyle, Holy-rood-houſe, Monypenny, Innerkeithing, and 
others, not entered in the faid Roll, or Liſt, that was called over in the 
laſt Parliament of Scotland; nay, ſome of them not appearing to have 
fate or vored for a Century; as it is impoſſible for them to diſcover, ſo 
as to be able to report to your Lordſhips with any Certainty, whether 
any, or which of theſe Peerages may be extinct, or joined with other 
Titles in the fame Perſon ; as if any Perſon ſhould hereafter appear, 
and vouch a ſufficient Right to any of thoſe Peerages. Your Lord- 
ſhips would admit them, as you did in the Caſes above mentioned, of 
Somervel, and Colvil of Culroſs : And as there may be ſeveral an- 
tient Peerages, that do not appear in the ſaid Roll, or Liſt, now, and 
for many Years paſt, conjoined with higher Dignities in the ſame Per- 
. fon, which may hereafter ſeparate, as the Limitations of the Succeſſion 
of the ſeveral Peerages may be different : So the above Roll cannot 
be looked upon as a compleat Liſt, ſuch as ſhould exclude any further 
Claims to antient Peerages duly to be made and vouched. |  _ 
The ſecond Obſervation, they humbly make, is, That though, in draw- 
ing out the above Roll, or Liſt, they have left out ſuch of the Peers, 
contained in the Liſt referred to in the Appendix, as they were warranted 
to leave out by legal Evidence: Yet they have Reaſon, from examin- 
ing the Records, to think, that ſeveral of the Peerages in the above 


Perſon, as not to be again ſeparable from them; though not having 


aabſolute Certainty, or legal Evidence of this, they could not take upon 


them to leave thoſe Peerages out of the Roll, or Liſt, which your 
| Lordſhips directed them to lay before the Houſe: But, as they 
rake it to be their Duty to give your Lordſhips all the Light they are 


able, under the proper Guards, to prevent your Lordſhips from being 


miſled by the Information they may offer ſo far as it is imperfect, they 
take the Liberty, humbly to lay before your Lordſhips ſuch Obſerva- 

tions, as leave it doubtful, whether the Perſons claiming ſome of the 
laid P es, have ſufficient Right thereto, or as lead them to think, 
that E particular Peerages in the above written Roll, or Liſt, are | 


extin&, or joined in the fame Perſon with other Peerages, not again A 


Roll, or Liſt, are extinct, or fo joined with other Titles in the ſame 


to be ſeparated :: And they have annexed in the Appendix N“ II. 9 


| Copies of the Words of Limitation in the ſeveral Patents to which the 
Obſervations refer. 4 F 110 x02 00-ta-e0gh 


I HEN they obſerve, That there is in the Record of the 
I . Great Seal, in the Lord-Regiſter's Keeping, a Patent by 
King Charles I. granting the Dignity of Earl of Monteith and Stratb- 
ern, anno 1 63 1. to Wilkam Ear of. Strathern, and to his Heirs-Male, 

and of Tale; that they ind no Charter ahering this Limitation 


that 


as +» 


aan 


of the Court of SESSION. | 11 


that the Earl of Monteith appears to have ſat in the Parliament of 
Scotland, anno 1693. but not ſince that Time; and that no Perſon 
has, by himſelf or Proxy, or by a ſighed Liſt, attempted to give any - 
Vote ſince the Union as Earl of Monteith, in any Election of a Peer, 
or Peers, to ſit in Parliament; but whether any Heirs-Male, or of 
Tailzie, of the ſaid William Earl of Strathern or Monteith do now 
exiſt, or whether the Limitation of the Succeſſion of that Peerage was 
altered by any new Patent, or by any Charter on the Reſignation of 
the original Patentee, or his Succeſſors, they cannot diſcover, _ 


ANCRUM. 


II.. HEY obſerve, That there is in the Record of the Great 
| Seal, in the Lord-Regiſter's Keeping, a Patent, anno 1633. 
granting to Sir Robert Ker, Knight, and to the Heirs-Male of the 
Marriage betwixt him and Lady Anne Stanely, only Daughter to the 
Earl of Derby, his ſecond Wife, which failing, to the Heirs-Male of 
the ſaid Sir Robert Ker, and their Heirs-Male for ever, the Title of 
Earl of Aucrum By the Rolls of Parliament it appears, That the Earl 
of Anucrum fate in the Parliament 1681. but as no one has fate in Parlia« 
ment ſince that Time, or claimed a Vote at an Election ſince the U- 
nion under that Title; and as by the faid Patent it appears, That failing 
Heirs-Male of that Marriage, the Honours of Aucrum were to deſcend 
to the Heirs-Male of Sir Robert, the firſt Patentee, whoſe eldeſt Son 
appears, by the ſame Patent, to have obtained the Honours of Earl of 
Lothian ; if there is no Male Deſcendant of the ſaid Robert's ſecond 
Marriage, the Title of Aicrum is, ſo far as they can diſcover, joined 
with that of Lothian, in the preſent Marquis of Lothian,  - 
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“ T HEY. obſerve, That there is in the Record of the Great 
1 Scal, in the Lord-Regiſter's Keeping, a Patent, amo 1661, 
granting to Archibald Douglas, and his Heirs-Male, the Title of Earl 
of Forfar. The laſt Earl of Forfar died of the Wounds he received 
at the Battle near Dumblane, anno 1715. No one has attempted to 
vote under this Title ſince his Death ; and as, by the Records in Chan- 
cery, it appears, that the Duke of Douglas Is ſerved and retoured near- 
eſt Heir-Male to the faid deceaſt Earl, this Peerage, fo fat as they can 
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| iſcover, is at preſent in the Duke of Douglas. 
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DUMBARTON. 


Ive. HAT the al Patent that appeaty "of the 1 of 
Earl of 5 is in the Records of the Great Seal, 
and is dated in the 1 675. and limits the Deſcent to the Heirs-Male of 
the Body of Lord George Douglas, the firſt Patentce ; ſo that, if there 
are no Heirs-Male of his Body exiſting, and if no Alteration has been 


made of this Limitation by fome — Charter, which does not appear, 
the Title is extinet. 


/ 
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H AT the Title of Earl of Melvi / is, by the original 

1 Grant thereof, anne 1690. to be found in ths Regi iter of 
Ab Geble Seal in the Chancery-Office, limited to the Panne and the 
Heirs-Male of his Body: Phat the preſent Earl of Leven, to whom, 
and the Heirs-Male of "his E y, the Honours of Leven are limited, 
is the Heir-Male of the Body of 'the Patentee of the Honours of 
Melvil; fo that the Honours of Leven and Melvil muſt remain con- 
joined in the ſame Perſon, ſo long as there ſhall be hops Deſcendants 
of INE PONY”. i 


WE: - RUG G Tx E N. 


vas. _ H A T, by the _ Patent of the 8 of * Ruglen 
which a ppears in the Records of the Great Seal, ann 
1697. in the Gee the Limitation is to Lord John Hamil 
ton, the preſent Earl, and to the Heirs-Male of his Body, which fail- 
ing, to the Heirs of his Body whatſoever; that by the Deceaſe of the 
late Charles Earl of Selkirk; without Heirs-Male f his Body, the Title 
of Selkirk is now devolved, by an expreſs Limitation in the original 
Charter of the Honour of Selhirk, anne 1 688. in the Records of the 
| Great Seal in the Chancery-Office, on the faid John Earl of Ruglen, 
and will remain conjoined with the Title of Ruglen, fo long as there 
| ſhall remain Male-Heirs of the Body of the 2 Earl; but as, on 
Failure of ſuch Males, the Honours of Set are farther limited to 
che fourth, fifth, and remaining Sons of William Duke of Hamilton, 
and the Heirs-Male of their Body; y; whereas the Honours of Ruglen 
arè deſcendible to the Heirs whatſoeyer of the Preſent Earl's Body, ? 
Goſs Titles may 1 ſeparate, 
_ FINDLATER 
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FINDLATER and SEAFIE LD. 


VII* T HAT, by the Patent of the Title of Earl of Seafield, in 
the Record of the Great Seal, anno 1701. in the Chan- 
cery-Office, the Title is granted to the Patentee, whilſt his Father, the 
Earl of Findlater, was living, and to the Heirs-Male of his Body; 
which failing, to his other Heirs of Tailzie ſucceeding to him in his 
Lands, Baronies, and Eſtates ; and by the Patent of the Honours of 
Findlater, anno 1638. in the Record of the Great Seal, in the Keeping 
of the Lord-Regiſter, the Limitation is to the Heirs-Male of the Body 
of the Patentee, ſucceding to him in his proper Eſtate of Findlater and 
Deſtford. Theſe Titles are at preſent joined in the Earl of Findlater 
and Seafield, but whether they may not hereafter ſeparate, will depend 
on the Form of the Settlement of the Succeſſion in the Eſtates of Find. 
later and Deſiford, the Patrimony of the firſt Earl of Findlater, to 
which his Patent refers, and on the Form of the Settlement made by 


the firſt Earl of Seafield of his Lands, Baronies, and Eſtate, 
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VITIG- T HAT the Patent creating, the Viſcount of Oxford, ap- 
rt eee in the Records of the Great Seal, in the Keeping 
of the Lord-Regiſter, anno 1651. and is limited to the Patentee's Heirs- 
Male of Tailzie and Proviſion whatſoever: It appears, by the Rolls of 
Parliament, that the laſt Time that any Perſon fate or voted, in virtue 
of that Title, was in the Convention of Eſtates 1689. ſince that Time 
it does not appear that any one, on this Title, claimed a Vote in Parlia- 
ment, or at Elections ſince the Union, until the Election 1733. when 
two different Perſons, viz. Robert Maitland and Fames MacGill claim- 
ca the Title, and gave in Liſts: They believe that one of theſe Clai- 
mants, James MacGill, preſented a Petition to his Majeſty, claiming 
| that Peerage as his Right, and that this Petition having been referred 
to your Lordſhips, the Petitioner was heard thereupon, and that your 
Lordſhips came to a Reſolution thereon in the Year 1735. to which 


- * * 


they beg Leave to refer. 


„ AI LIT , , , v 1 
2 T HAT. the Patent creating Sir Thomas Livingſton. Viſcount = 
J of Teviot, appears in the Records of the Great Seal, in the 'Y 

| Chancery-Office, anno 1696. limiting the Honours'to the Heirs-Male 
of the Patentce's Body: The ah. count fate in the Parliament 1 704: 
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bit not "A nor has any one, in Right of that "OY claimed a Vote 
at any Election ſince the Union; and if there are no Heirs-Male of his 
| Baby, the Title is extinct. den | 


DUPLIN. h 


x T H. 995 * Patent creating Thomas Hay Viſcount of Duplin, 
pears in the Records of the Great Seal, in the Chancery- 

Olde aumo wo? limiting the Honours to the Heirs-Male of his rae 

which failing, to his other Heirs of Tailzie ; and as there appears, in t 

' fame Records, anno 1704. a Charter upon the Reſignation of William 

Earl of Kinnoul, of the Honours of the Earl of Kinnoul to the ſaid Wil. 

ham, during his Life; and failing of him by deceaſe, to Thomas Viſcount of 


Duplin, and the Heirs-Male of his Body ; which failing, to his Heirs of 
Talzie and Proviſion, fucceeding to him in his Lands and Baronies of 


} 


Duplin ; under which Grant, the Honours of Ninnoul have been en- 


joyed by the Viſcount of Dupin ; theſe Honours are now 00 njoin ed in 


the ſame — and ſeem to be — 


0 C. HI L T R E E. 
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claimed a Vote at any Election ſince the Union in Right thereof; but 


vhether ſome Perſon may not N and make 5 vl Claim there 15 


to, , they & cannot Wi. 


98 
* 
8 1 4 l J ; 


O ETH IC K. 


e 7 Peerage 

pear: to _— late i in Parliament, under that Title, latter than the Year 
1662. In the 1734. Henry Borthwick, at the general Election of Sixteen 
Peers for this preſent Parliament, claimed his Vote as Lord Borthwick, 

and gave in a Liſt, as he has done at the ſeveral Elections of ſingle Peers 
ſince the ſaid Eleion: In 1734. the Earl of Marchmount proteſted, 

That no Perſon might be admitted to vote as pretending Right to Peer- 
ages by the Titles of Berth wick, Kirkcudbright, or Rutherford ; but no 


orher Competitor has appeared to claim the Honour of Borthwick 7 but 
whether the Right of the ſaid * l 0 "the hid of B h 


Wick, het 2 they Fade N 
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HAT PEE appears no Patent ſo far as can be diſcovered, 
on Record, creating the Title of Lord Ochiltree, nor has 
any Perſon fate in Parliament under that Title. ſince the Year 1617. nor 


" U AT. there appears no. . N in che Records n 
* 5 d Borthwick, not does any Perſon ap- 
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„ Sr-n 
XIIIæ. T HAT the titers creating 150 Shyntie, TH not hitherto 


been found in the Records, nor has any Perſon fate in 
Parliament under that Title ſince the Year 1669. neither has any Per- 
ſon claimed a Vote in Virtue thereof at any Election ſince the Union; ; 
but whether this e is exünet, they cannot ſay. 


= | / 


— 


E - 1 — ” Mets =" 8 * = 3 22 * 2x - - > a i 
N p 5 — * 5 2 22 =; > my MT - * = >". CES hy — 5 
— Tart LS 4 — — — TI WE > ——_ — 2 92 Wo . 8 — I 5 4 . — 
- ” p « : 1 . — Wen - nen 
— 3 1 . ————— E | c 
. — F * 1 wi . _ 2 N | 5 So. = — 1 — k nh >. a >. tip AS * * 2 — * 0 0 De * £ 4 
q 0 — 1 * * 1 — 7 — - 1 * 2 * — 2 8 = \ by _ 
9 3 Oo N Mt and 6s 2 2 e r n 3 — r 
. 5 . 0 F F l K wy "IS ET EIS Z - - £ \ 
S I I Le ER Sa IE Se” ( 
Q — — 2 — - —_—_ — 5 as 
_ Lb — * 9 „ — oO I F 6 itn Am 3 


CARDROSS. 


XIV T H AT the Patent creating Lord Cardroſs, has not 9 1 
1 to been found: That the 1 Earl of Buchan fate in 
| Parliament, anno 1695. as Lord Cardroſs+ That, in the 1698. the Lord 
Cardroſs datned the Honours of Earl of Buchan, and, by a Reſoluti- 
on of Parliament, was admitted to fit and vote as Earl of Buchan That 
theſe Honours are thus joined in the ſame Perſon, but whether they 
muſt remain ſo for ever, or may ſeparate, they cannot ſay, as the Li- 
| mitation of the Peerage bf ee does not appear. 
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7 EDU R CH. 


8 xv. T HAT the lateſt Charter of the Heben of Lord Jedburgh 
that has hitherto been found, is in the Records of C38 ' 
Great Seal, in the Year f670. in the Lord-Regiſter 8 Keeping, which, 
on F allure of Robert Ker of Fernibirſt, and the Heirs-Male of his 
Body, limits the Honours to William Maſter of Newbottle, and the 
Heirs Male of his Body; which failing, to the laid Maſter's neareſt * 
Heirs-Male whatſoever: That this William Maſter of Newbottle ſacs 
ceeded to the Honours of 7 edburg h,. and on that Title voted in Parlia- 
ment ammo 1702. where his Father the Marquis of Lothian, alſo ſate 
and voted as Marquis of Lothian, and, upon his Father's Deceaſe, ſuc- 
ceeded to the Honours of Lothiar ; and therefore, if a Judgment were 
to be formed on what thus appears, it would be natural to conclude, 
that the Honours of Fedburgh and Lothian are conjoined in the Le 
Perſon ; but as it appears, that the preſent Marquis of Lothian, in his 
F Ae Lifetime, voted, anno 1712. at the en of a Peer to ſit 
in Parliament, in the Room of the Earl Mariſhal, then deceaſed, under 
the Character of Lord 7 Jedburgh, it is not impoſſible that the Family 
of. Lothian may be polleſled of ſome Settlement of this Peerage of * _ 
| 9 att from o What hitherto 1 ern Fang "a. the Ber 5 
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16 ACTS of SEDERUNT 
MADERLZY. 


XVI.. 4: HAT they have not found the Patent creating the Lord 

Maderii in the Records: That the Lord Mader/:y 
appears, by the Rolls of Parliament, to have fate and voted, anno 1669. 
That no Perſon appears to have fate in Parliament, or to have claimed 
a Vote at any general or particular Election of a Peer, or Peers, after 
the Union, under that Title; but whether the Title is extinct, or join- 
ed with ſome other Peerage in the ſame Perſon, they cannot take upon 


XVII* T HAT there appears in the Records of the Great Seal, 
I in the Lord-Regiſter's Keeping, the Charter of Erection 
of the Lordſhip of Coupar, anno 1607. in Favours of James Elphin- 
ſton, lawful Son of the Lord Balmerinoch, and the Heirs-Male of his 
Body ; which failing, to his Father, and his Heirs-Male, and of 
Tailzie, contained in his Infeftments of the Barony of Balumby : It 
appears, from the' Rolls of Parliament, that no Perſon has fate or vot- 
ed in Parliament as Lord Coupar ſince the Year 1662. neither has 
any one claimed a Vote, under that Title, at any Election ſince the 


' Union; fo that if there are no Heirs-Male of the Body of the Lord 


Coupar, the Patentee, it is likely that Peerage is now joined with that 
of Balnerinoch, in the ſame Perſon, not to be hereafter ſeparated. 


CRAMOND. 


XV III. THAT, in the Records of the Great Seal, in the Keep- 
I ing of the Lord-Regiſter, there appears a Patent, anno 
1628. creating Elizabeth, the Wife of Sir Thomas "Richardſon, Lord 
Chief-Juſtice of the Court of Common-Pleas, during all the Days of 
her Life, Baroneſs of Cramond, and, after her Deceale, granting the 
fame Honours to Sir Thomas Richardſon, the Son of the ſaid Lord 

_ . Chief-Juſtice, and his Heirs-Male ; which failing, to the Heirs-Male 
of the Body of the ſaid Lord Chiet-Juſtice, with Right to vote in Par- 
liament, if perſonally preſent, and not otherways: That, in examin- 
ing the Rolls of Parliament, and the 1 at all the Elections 
ſince the Union, it does not appear that any Perſon ever ſate or voted 


as Lord Cramond, or that any one offered to vote at any Election, ſince 


the Union, under that Title; but as the Deſcendants of the ſaid Sir 

| Thomas Richardſon, if any were, had probably their Reſidence in Eng- 
land, their not having claimed hitherto, can be no Objection to their 
Title; if chey can verify their Right to it, Ak 
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of the Court of SESS LON. 


KIRKCUDBRIGHT. 


XIX: JN the Reden * the Hives Seal, in the Keeping of the. 


Lord-Regiſter, there a Fe a Patent, creating Sir Robert 
MacLellan Lord Kirkcadbright, anno 1633. and gratiting the Ho- 
nours to him and his Heirs-Male, carrying his Name and Arms: It 


does not ap a 55 that ever this Lord Kirkeudbright, or any -Perfon in- 


his Right, 1 


or voted in Parliament; but it appears, from ſearching 


into the Proceedings gs at the ſeveral Ele&tion 75 Ferres. hee | the 805 


| 5 Files 0 ed as ck Etac, — was of hi | 


2 51 ames Mac lellam, 055 laid Claim to that Peerage, 


0 voted in ; Big ht Ee, The. ſaid V,. fa, Hat, vo ted luck 1 
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XX We H AT the Nn of the Lord 5 has not Laws i met 
with in the Records. By the Proceedings in a Cauſe 


which lately depended befgre Yhe, Court of Sſſion, and which was 


brought by Appeal before your Lordſhips, touching the Succeſſion to 
the Eſtate of Bargery,. it . that, there is no- Heirs Male | 
of. the f he” Y z Lord 


ment of Y 


has, a 4755 n nce death 9 a Vote 

It in Ri t. that Es A. ut 4 EY . cannot Laer from 160 
Records the Limitation of that Ys pi hey cannot take upon them 
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ABERCROMBIE 8 


. HAT hare a ppears in the Records of the Great Seal in. 


tte Chancery-Office, a Patent, anno 1 647. granting the 
Din of Lord Arecrontie to Sir 7 Sandilands, and the Heirs- 


Male 


_ 


5 5 who, anne 1 688. made the Settle 
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Male of his Body; but it Fa not appear, that either the 3 or 
any Succeſſor o his, i in that Right, ever fate or voted in Parliament, 
de” has any one offered to vote in. Right of that Peerage at any E- 
lection, — or PTY: ſince * Inion. 


RUTHERFORD. 


am Ther in the Ricks of the Great Seal! in the the | Kees: 
ny 55 N anm 166 f. there appears a Pa- 
tent, granting ty of Lord Rutherford to Andrew Rutherford, 
and the = 8 W ˖ "by Body; which failing, to whatſoever Perſon, 
or © re he ſhould by any Writing under his Hand, even on Death- 
72 to ſucceed him. The Lord Rutherford appears, by the 
Rad of Parliament, to have ſate and voted in the 1698. 
bert Lord 1 . Id to have voted at the Elen of ſix- 
teen Peers, amo 17 d in the Year 1733. at the Election of a 
Peer, in Room of this "Part of Sutherland then Uoceaſed, George Dury 
of Grauge appeared, and voted as Lord Rutherford, without any Ob- 
jectlon. At the general Election the Tear following, 1734. the ſame 
Perſon claimed his Vote, but he was proteſted by Captain John 
Rutherford, who laid Claim to the Honours of Rutherford, and gave 
in to the Clerks his Liſt in Virtue thereof; againſt which the faid 
George Dury, in his Turn, proteſted; and, in the Election, ammo 1738. 
of a Peer to ſerve in Parliament, in the Room of the late Earl of Mor- 
toun, theſe two Claimants renewed their Proteſtations againſt each o- 
ther, and tendered ſeverally their Votes; but whether any, or which 
> Wee has + A Cnr A ps to drag e age: cannot . | 


NEWARK. 


| XXII. Tage ts r e 3 David Le, Lord Newark, 
in the Records of the Great Seal, in the Keep- 
kg &# the Lord Regiſter, | amo 1661. 5 5 the Te bo the | 
: Tt does not by the Rolls of P 
ment, that any one has fate or yoted 1 r that Title ſince che Year ear 
7696. neither has any one, in of that Peerage, offered i Ver 
at any Election ſince the Union; but whether it is extin&, by Reaſon | 
of Failure of Heirs-Male of the Body of the ep ** cannot 
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ErMOUTH 


XXIV. THAT by a Patent, in the Records of the Great Seal; 
N in the Chancery-Office, anno 1682. the Dignity of 
Lord Eymouth is granted to John Churchill, afterwards Duke of Marl. 
borough, and the Heirs-Male of his Body: That the Limitation of 
this Peerage does not appear from the Records in Scotland to have 
been altered, ſo as to be made deſcendible in the ſame Channel 
with his other Honours ; and if no Act of the Crown, before the 
Union, or of the Parliament of Great-Britain ſince, has interponed, 
that Title ſeems to be extinct, by the Failure of Heirs-Male of the 


Body of the Patentee. 
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XXVo. THAT vo Patent, of the Honouts of Glaiford has beeti * 
I found on Record, excepting one in the Year 1685, in the 
Records of the Great Seal, in the Chancery-Office, which grants that 
Dignity to Francis Abercromby of Fetternier, during all the Days of 


his Life: This Lord does not appear to have ever fate in Pafhament ; 
and if no different Patent has been obtained of this Title, from that 
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which appears in che Records, it died with bm. 


Having, in theſe Obſervations, laid before your Lordſhips every Mat- 
ter that has occurred to them, on fuch Examination of the Records, as 
the Nature of the Work, the Condition of the Records, and the 
Courfe of the Buſineſs of the Court, would permit, fit to create an O. 
pinion, that the ſeveral Peerages, to which the Obſervations refet, 
may be either determined, or conjoined, in the fame Perſon, with other 
Titles of Honour, in ſome Caſes N in others not; or to ſhow, 
that though the Titles may he ſubſiſting, yet the Right thereto is con- 
traverted, they humbly certify td your Latdſhips, that they have not 
hitherto diſcovered, from the Records, any Reaſon to doubt, that all 
and every the other Peerages in the Roll, or Liſt, above ingroſſed, not 
mentioned in theſe | Obſervations, 3 ate ſtill ſubſiſting and continuing, 
though Objections yay | againſt ſome of them, not hitherto diſcover- 
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ed, and that no one, fo far as they can diſcover, has hitherto contra- 
yerted the Right of the preſent Poſſeſſors, by ſetting up a Claim to any 
„ i RE TT new, 
But before they leave this Article, they mult obſerve to your Lord 
ſhips, That though the Liſt of the Peers, firſt above deſcribed, (a Copy 
whereof is in the Appendix, N* I.) was what the Clerks looked upon 
as of Authority, yet in copying over Rolls, or Liſts, to be made Uſe of 
(110 h e 1 | | aft 
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at ſeveral Elections ſince the Union, they have added, but by what 
Authority does not appear, two Peerages, viz. that of the Earl of S/ 
Way, wt that of the Lord Dingwal. The Queſtion concerning the 
laſt is of little Importance, became the Duke of Ormond, who voted as 
Lord Dingwal, by Proxy, at the Election of ſixteen Peers, anno 1710. 
ſtarids attainted of 'High-Treaſon, by an Act of the firſt Year of his 
late Majeſty King George I. But as to the firſt, they take it to be their 
Duty to ſtate] the Matter to your Lordſhips, ſo far as it appears to 
them ;: obſerving, That the Peerage of Soway does not ſtand in the 
before mentioned Roll, or Liſt, though it appears to have been inter- 
lined in ſome old Copies taken thereof, and entered between the Title 
of Delorain, and that of Ila), in the Rolls that have been made Uſe 
of at Elections ſince the Union: They made what Enquiry they were 
able into the Cauſe, why it did not ſtand in the ſo often mentioned 
Roll, or Liſt, and how it came afterwards to be added; and, from that 
Enquiry, an obvious Reaſon appears why that Title was not entered 
on the Roll, to wit, That as the Patentee, becauſe of his Non-age, 
was incapable to ſit and vote, fo neither had any one taken upon him to 
preſent his Patent in Parliament, which was uſually done, and an En- 
try made in the Minutes of Parliament of its having been ſo done, 
before the Peerage was entered on the Rolls of Parliament; but as this 
was omitted to be done in the laſt Parliament of Scotland, they cannot 
diſcover, by what Authority that Peerage has, ſince the Union, been ad- 
de to the Roll of Peers; nevertheleſs fince it has been ſo added, they | 
eee to lay before yout Lordſhips what appears to them 
rom the Records concerning it. The Patent appears in the Records 
of the Great Seal, amo 1706. and grants the Honours of Earl of Sol. 
way, to Lord Charles Douglas, now Duke of Queensberry, and the 
Har dle of kis Body; which falling, to Lord George Douglas, 
third Son of che leg Duke of Quceneberr), and the Heirs-Male of his 
Boch: which Fling, to any other Son to be begotten by the faid 
late Duke of Qucentberry, not ſucceeding to the Honours "+ Dueens- 
| berry, and the Heirs-Male of ſuch Son's Body. . Now, as the laſt Pa- 
| rent of the Hongurs of the, Dukedom, of Qerencherry, bearing th 
fame Date with the Patent of Se/way, viz. 17th June 1706. limits the 
Succeſſion of the Dignity to the Heirs of the Tailzie of the Eſtate; and 
2s by the 'Taltzls CHE Rte, which. . 
Tailzies, the Eſtate of Pucenrberry is limited to the preſent Duke, and 
the Heirs-Male of his Body; which failing, to the ſaid Lord George 
Douglas, and the Heirs-Male of his Body; which allo. failing, to any 
other Son to be begotten of the {aid late Duke, and the Heirs-Male of 
| the Body of ſuch Son; and as there is no Male Iſſue of the Body of 
the ſaid Duke of Queencberry exiſting, except the preſent Duke, and 
his Sons, the Title of Sol way can never ſubſiſt ſeparate from that of 
Dueensberry : But as they believe, that, in certain Proceedings before 
pour Lordſhips, in the Year 1720.- the preſent. Duke of Qusengberry 
Uſclinod the Perg of oh, they mult humbly lane ith you 
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Lordſhips, whether the Title of Soway is a ſubſiſting Peerage at all; 
if it is ſubſiſting, it would ſeem to be joined with that of Qe en: 
berry. FVV 
Ke to the other Part of your Lordſhips Order, which requires the 
Lords of Seſſion to ſtate in the Roll, or Liſt, to be laid Sede your 
Lordſhips, the particular Limitations of the Peerages, ſo far as they 
ſhall be able; they muſt, in place of giving your Lordſhips the Sa- 
tisfaction you expected, and that they wiſhed to give, content them- 
ſelves with laying before your Lordſhips the following Remarks, which 
will ſhew, not only that they are not able, but alſo why they are not 
able, to anſwer your Lordſhips Expectation. Fe, % 
Firſt, Then, they take the Liberty to remark, That they cannot diſ- 
cover, in the Records, any Patent of Honour creating a Peerage earlier 
than the Reign of King James-VI. Before that Time, Titles of 
Honour and Dignity were created, by erecting Lands into Earldoms 
and Lordſhips, and probably by ſome other Method that cannot now, in 
Matters ſo antient, be with any Certainty diſcovered: For a great many 
Noble Families appear, from the Rolls of Parliament, to have fate and 
voted in Parliament, as Lords of Parliament, though no Conſtitution 
of the Peerage, or Title of Honour under which they fate, can be now 
found in the Records: But as the Conſtitutions in moſt antient Caſes 
do not appear, and the chief Evidence of the- Titles being hereditary, ' 
is the Succeſſors regularly poſſeſſing the Predeceſſors Rank in Parlia- 
ment, it is not poſſible, without hearing the Allegations that may be 
made, and examining the Evidence that may be brought by contend- 
ing Parties, to form any Judgment of the Limitations of ſuch antient 
Peerages. As there is not, ſo far as they know, any Maxim hitherto 
eſtabliſhed in the Law of Scotland, that can be applied univerſally to 
determine the Deſcent of Peerages, where the original Conſtitution, or 
new Grants upon Reſignation, do not appear; and of the Difficulty 
that occurs in ſettling ſuch Queſtions, 45 lately had an Inſtance in 


the Caſe of the Peerage of the Lord Fraſer of Lovat, which is un- 
doubtedly ſubſiſting; the laſt Lord, who ſate in the Parliament 1 69 5. 
dying without Male Iſſue, his eldeſt Daughter, and, after her Death, 
her eldeſt Son, aſſumed the Title, having obtained before the Court of 
Seſſion, in Abſence of the Heir-Male, a Decreet, declaring their Right 
thereto; and, on the other Hand, his neareſt Heir-Male claimed it, in- 
ſiting, That the Honours were deſcendible to Heirs-Male, and brought 
his Action before the Court of Seſſion, to have it ſo found and declar- 
ed, and to reduce and ſet aſide the foreſaid Judgment by Default: 

The Court, where Actions of the ſame Kind had been thought com- 
petent, and, as ſuch, ſuſtained before the Union, proceeded to hear the 
Cauſe; and the Parties having produced, of either Side, all the Docu- 
ments they could, and having been fully heard thereon, the Court 
reduced and ſet aſide the foreſaid Decreet in Abſence, and found the 
Title in Queſtion deſcendible to Heirs-Male, and the Defender has 
hitherto acquieſced. But whether this Judgment is of ſufficient Au- 
een | PS i ESI e 
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thority, they humbly ſubmit to your Lordſhips, having made Mention 
of it chiefly to ſhew, that though when the Parties intereſted join Iſſue, 
and furniſh all the Light in their Power towards the Determination of 
the Cauſe, the Court muſt give their Opinion; yet, where no Party 
that may be intereſted is bound to appear, and to produce or point 
out in the Records, fo far as they may be found there, the Documents 
that are neceſſary to inſtruct their Claim, it is next to impoſſible for any 
Court, or indeed for human Induſtry, to make up a State of the Intc- 
reſts of ſo many Perſons; as fall under this Obſervation, with any toler- 
able Certainty. RE . 
24ly, They preſume humbly to inform your Lordſhips, That, through 
various Accidents, the State of their Records, particularly of their moſt 
antient, is imperfe& ; for, not to mention other Misfortunes, it appears, 
by an Examination, to be found amongſt the Records of Parliament, 
8% January 1661. that of the Regiſters which having been carried to 
England, during the Uſurpation of Cromwell, were bringing back 
from London, after the Reſtoration, by Sea, 85 Hogſheads were, in a 
Storm, ſhifted out of the Frigate, the Eagle, into another Veſlel, 
which ſunk with thoſe Records at Sea; and 10 Hogſheads more of 
the Records, brought down from London at that "Time, ly ſtill un- 
opened in the General Regiſter-Houſe, through ſome Neglect of the 
. Officers, to whoſe Charge they were committed, that cannot well be 
| accounted for; ſo that, upon this ſeparate Account, your Lordſhips 
will perceive, a Search into the antient Records cannot give reaſonable 
, Oe ))) 
34ly, After the Practice of creating Peerages by Patent, the Re- 
cords, till of late, have been ſo careleſly kept, that they cannot be ab- 
ſolutely depended upon: Patents of Honour have paſſed the Great 
| Seal, and yet, Copies of the Patents ſo paſſed, are not to be met with 
in the Regiſter of that Seal; and of this the Patents of the Lord For- 
reſter, anno 1651. and of the Earl of Breadalbine, 1682. are Inſtances; 
the firſt of theſe was duly ſealed in the 1651. but not entred in the Re- 
giiter till the Year 1684. and the laſt was duly ſealed in the 1682. but, 
to this Hour, is not entred into the Regiſter; beſides that, of Volume 57. 
of the Regiſter of the Great Seal, in the Keeping of the Lord-Keeper, 
12 Leaves are loſt, by ſome Accident now unknown; and it appears, 
from the Minute-Book, that the Patent of Bargem, and ſeveral others, 
were paſt at ſuch Time; that they probably may have been entered in 
ſome of theſe Leaves that are loſt, ME ge 
4thly, They preſume humly to inform your Lordſhips, That it was 
a Practice, very prevalent in Scotland, for Peers to make a Refignation, 
or Surrender, of their Honours, whether originally created by Patent, 
or by the more antient Methods, into the Hands of the Sovereign for 
new Grants of thoſe Honours, to ſuch a Series of Heirs, as they in- 
tended for their Succeſſors; and the new Grants paſſed ſometimes in 
the Form of Patents of Honour only, and ſometimes in the Form of 
Charters of the Eſtates, containing a new Grant and Union of the 
| . [-; | 9 8 8 onours. 
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Honours. Now, where this laſt was the Caſe, it muſt be attended 
with very great Labour, and Expence of Time, to ſearch for the 
Titles of Honour amongſt all the Charters of Lands. 5 
5h, The Practice of Scotland went ſtill farther; and it was uſual 
to obtain Grants of Honours, not only to the Grantee, and his Heirs- 
Male and of Tailzie, refering to the particular Entail then made, but 
alſo to his Heirs of Tailzie whom he might thereaftcr appoint to ſuc- 
ced him in his Eſtate, and even to any Perſon whom he ſhould name 1 
to ſucceed him in his Honours at any I ime in his Life, or upon Death- 1 1 
Bed: Now, as it is impoſſible to trace through the Records ſuch 1 
Nominations and Appointment, which in ſome Caſes may be valid, 
though not hitherto recorded, your Lordſhips will eaſily ſee, that the 
Lords of Seſſion are not able to give your Lordſhips any reaſonable Sa- 
tisfaction touching the Limitations 5 the Peerages that are ſtill conti- 
nuing: And your Lordſhips will farther perceive the Reaſon why, in 
the foregoing Obſervations, they ſpeak ſo doubtfully of the Continu- 
ance of Peerages, which, were they to judge only on what appears 
from the Examination they have had of the Records, they ſhould not "OY 
doubt to report to be extin&, or ſo conjoined with other Titles of Ho- | 
nour, as not to be again ſeparable. „5 „ 


Al which is moſt humbly ſubmitted, 
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Crawford, 
Erroll, 
Mariſhal, 


Marr, 
Monteith, 
Rothes, 
Mortoun, . 
Buchan, ' 
Glencairn, 
Eglingtoun, 
__ CGaſlilis, 
. Caithneſs, 
Murray, 
Nithſdale, 
| Winton, 
3 Linlithgow, 
Perth, 
Wigtoun, 
Strathmore, 
Abercorn, 
ES Kelly, 3 


. 


N | 


Balcarras, 
Forfar, 


Aboyne, 


Newburgh, 


Kilmarnock, 
Dundonald, 


Dum bartori, 


. Kintore, 
 Breadalbine, - 
$7 Aberdeen, LN 


Dunmoir, 


Melvil, 

Orkney, 

Ruglen, 
e 

Marchmount, 

Seafield, 

_ Hyndford, 


Cromarty, 


Stair, 


Roſcberry, 


_ Glaſgow, 
Portmore, 


Bute, 


Define 


Ilay. 


Vis coun rs. 


Falkland, 


Dunbar, 
. Stormönt, | 
_  Kenmure, 


SER Arburthnot, 


| Glasford. 


. FIT 


Ochiltree, + 
Cathcart, 
Sinclair, | 
Mordingtoun, 
Semple, 


Elphinſton, 


Oliphant, 


Fraſer of Lovat, 


Borthwick, 
Roſs, . 
Torphichen, 


HFpynie, 
Lundoirs, 


Balmerinoch, 'S 


Blantyre, 


Cardroſs, 


Cranſtoun, 


of Burleigh, 


Jedburgh, 
Maderlzie, 


Couper, 
Napier, 


Cameron, 


Cramond, 
 Reay, | 
Forreſter, 


Pitſligo, 
Kirkcudbright, 


_ Fraſer, 
I 3 


Eiben 


H — 


Belhaven, 


x Abercrombie, 


Duffus, 


Gere Rollo, 
| Colvil, 


Ruthven, 
Rutherford, 


Bellenden, 
Newark, 


Nairn, 


- Eymouth, 


Kinnaird, | 
APPEN- 


* * 
. 


of the Court of SESSTON. 


A P PEN 1 


I 


— 


A 


* 


A 


In 


* 


2 —— ban ty att, Soo A 
beret «i on * 2 * wo 1 
1 5 


the ſeverat Patents referred to. 


me 
bd - 1 
: . MC Whit — W POT. ator» m "y — 8 - 4 — — — he — —— 2 
— . 5 3 4 * r : 2 — N * 
25 a = > p 5 — — Rc eee — — — * . 4 — — 
5 RA Goes 2 r 2 II 2 whe ==Q — — — ws — => mn — — — — af 
- __ 1 rr. rer — 4 - 04 2 r — . Wo > n 2 — — - - - 
EO. = - 5x 7 ” A Es 2 . q $4 E -; = - — . ILY 22 2 2 — „ 5 
od * "RS — - 1 — n — ; o a * 2 y — 1 — 2 — 5 6 . 2 5 —— 
. 9 * 8 2822322 * n 2 22 * 2 0 7 — T 2 — F ” 3 NG — — - =_ — * 2 or ger - —_ 
1 woe 5 — — 2 rr 2 1 * 3 e > 8 . 1 2 2 PE E gy I > 3.) 2 ra * - > -— 19 —_— — 8 
a: * et. — — e 2 2 wb * = — 4 . 2 — „r ere — — 1 — — £ 2 2 2 E 
& 2 2 © þ 22 "ON _ 2 D Tre ” 2 8 . 6 = 8 5 4 n 8 * — * — 8 — > FE 8 
— 2 "LIES 2 2 ICs gp Ns & „ . *. 4 — = _ mo "RY 2 5 * 9 
DOSE IPL EE $7 S l 4 a - ; — 3 — OY CEL — . s 2 OATS * - * „ N 3 
— 2h © + 4 SR PICS „ \ 2 ri 2 5 wks — 3 Ss — — — ä —— 2 8 — Eh . 0 ok J — ] _ 2 < 
5 LAY — * 3 17 * —— s. . > q x 0 wh b « _ 2 pa 4 nn 
— — * 7 — X — — ** — 2 N N 1. 7 3 3 — > uk 2 3 = „ Er. 3 75 "I? 2 — = 
- 


. 


. 2. W 
a+ - 4 
4 * 
« * "7 _ A I 
- R 
— * = Fe 2 


N ON T E IT H. 
Willie Imus « comes Taichie, lie Monteith: Dp”. 9 


NA1 Nou S. &c. Volumus et concedimns,; Quod * Wil- Vit. Juli 
lielmus comes; Taichie, hzredeſq; ſui maſculi et talliæ comitatus 1 621, 
Taichie, comites Jernie et Taichie, lis Strathern et Monteith, dmni 1 
tempore a futuro appellentur et vocentuf. ö 
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Dominus i l Ancrame miles. 


5 


A R 0 LUS, ee. F Ke e et creaſſe 3 FREY | 
num Robertum comitem de Ancrame; nobis tamen ita viſum eſt, - 
ut dictus titulus, &c. immediate poſt ipſum, ad hæredes maſculos in- 
ter eum et dominam Annam Stanley, unicam Willielmi comitis de Der- 
bie filiam, immediate deſcendet; veriim fi Deo viſum fuerit, quod hæ- 
redes maſculi dicti domini Roberti ſuzq; conjugis abſque hæredibus 
maſculis de eorum corporibus procreand' deceſſerint, tunc, et in eo FO 2 24 
dictus titulus ad alios hæredes maſculos dict domini Roberti Ker, eo- 173 "Sg t 


— haredes ACS; in Peperguta deſcendet. 111 
'F 0 R F. A R. 
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Atchibaldus Douglas filius En natu maximus inter 
demortuum Archibaldum An guſiæ comitem et Domi- 
nam Jeannam Weyms procreat. : 8 


20d | NA R OLU S, &caF ads conflituifle et caſt; menioratum dy- 
1661. naſtam Archibaldum I, ejuſq; W N comitem 
| 1 | de 7 Or f: Ar. 
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5 ynaſt Grandin Done alas natu tertius "dir mortui 
Gulielmi Marchionis de Douglas, 


8 | geo Marti! A R O 7 U 85 &c. Feciſſe dict Georgium, et haredes maſculos 
ex — ſuo, comites de —— e 
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YULIELMUS et MA RIA, "7 Nominaſſs feciſſe, con- 
ſtituiſſe et creaſſe eundem Georgium Dominum Melvil comi- 
tem, vg comitem de Melvil, &c. deſignandum: Damus' porro, con- 
4 cedimus et conferimus in diet Georgium Dominum Melvil, et hære- 
18% Aprilis des maſculos de jus 2 in ene en alan co- 
1690. mitis, SC, 1 Fo. ; k 
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Dominus s Joannes Hamilion flue nuperi Duci is 1 Hamil ton; 


LI E LMUS; Sc. Nominaſſe, feriſſa, conſtituiſſe et ls 
eundem domimun Joannem Hamilton comitem, &. comitem de 
Ruglen deſignandum: Damus porro, concedimus et conferimus in dictum 
| dominum Joannem Hamilton, et hæredes maſculos de ejus corpore, qui- 
1 7 A * bus deficien', hæredes de * corpore 8 antedictum titulum, 


8 | 


of the Court of SESSION, 27 


9 
0 . 


a. r 


— n 


[ p | | CIA 


Dominus Carolus Hamilton filius legitimus ordine na- 
ſcendi ſecundus Gulielmi ducis de Hamilton. 
AC OB Us, &c. Feceſſe, conſtituiſſe et creaſſe memoratum do- 
minum Carolum Hamilton comitem de Selkirk, &c. Ac damus, 
concedimus et conferimus in eundem dominum Carolum Hamilton, 
et hæredes maſculos ex ejus corpore; quibus deficien', in dominum 
Joannem Hamilton filium legitimum natu tertium Gulielmi ducis de 
Hamilton, et hæredes maſculos ex ejus corpore legitimè procreand'; 
quibus deficien', in dominum Georgium Hamilton, ejus filium legiti- 
mum natu quartum, et hæredes maſculos ex ejus corpore legitimè pro- 
creand; quibus deficien', in dominum Baſilium Hamilton, filium le- 
gitimum dict ducis natu quintum, et hæredes maſculos ex cjus cor- 
pore legitimè procreand'; quibus deficien', dominum Archibaldum Ha- 
milton, filium ejus ſextum et natu minimum, et hæredes maſculos ex 
ejus corpore legitimè procreand' ; quibus omnibus deficien', in alios 1 
hzredes maſculos dicti ducis de Hamilton, et in literis ſuis patenti- 6e Ofo- 


bus contentis, antedictum honoris et dignitatis titulum comitis de Sel- bris 1688, j 7 
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1 Jacobus vicecomes de Scafield. 
FY ULIELMU C &c. F eciſſe, conſtituiſſe et creaſſe eundem Tas 


cobum, et hæredes maſculos de ejus corpore; quibus defi- 


cien', alios hæredes talliz ſibi in terris ſuis, baronüs et ſtatu ſucce- 240 Juni 


dend', comites de Seafield, e 


X — ; 


” * 
45 — . f 4 » 


Jacobus dominus Deskfoord, - 


” 


CYAROLUS, &. Feciſſe, conſtituiſſe creaſſe et inauguraſſe 
præfatum Jacobum dominum Deſkfoord, comitem de Findlater; 1 
et dedimus et conceſſimus dict domino Deſkfoord, ſuiſque hæredibus 1 


. 
a it 
% 
* 


o 


* 
1 
E 
— 


maſculis de corpore ſuo legitimè procreat, ipſi in patrimonio et ſtatu de 20 Feb 


Findlater et Deſkfoord ſuccedend', titulum, Ke, comitis. ”.... x6 38. ö 1 « 


V2} 


Domi inus Carolus "TM filius Sende ducis de 


Queensberry. 
: A N N A, Sec. F ea. conſtituiſſe et creaſſe dictum Aan Card- 


lum, et hæredes maſculos de ſuo corpore; quibus deficien', dominum 
. Georgium Douglas filium legitimum natu tertium dict ducis de Queenſ- 
berry, ejuſque hæredes maſculos de ſuo corpore; quibus deficien', fi- 
lum legitimum natu juniorem proereat ſeu procreand' de corpore dict 
ö 17% Juni i ducis, Agnieai et ſtatui de Queenſberry, non ſuccedend, et Haxedes 
[| 1706, maſculos de * corpore, comites de Solway. ah 


v rerco- e 1 MacGill de Cranſton MacGill, miles 


LMITES. - baronetus. 


YAROLUS, &c. Feciſſe, conſtituiſſe et creaſſe dictum do- 
3 minum Jacobum MacGill de Cranſton MacGill, militem baro- 
W |: gn Apri- netum, ejuſq; hæredes maſculos, talliæ et proviſionis quoſcunque, vice- 
| [lis 1657. comites de Oxfurd et domini MacGill de Couſland. 


Dominus 4 1 Livin gion miles, 


1 LI E LMUS, &c. Feciſſe cundan maſorem 1 do- 
minum Thomam Livingſton, et hæredes maſculos legitime pro- 
creatos ſeu Procreandos de ſuo Corpore, vicecomites de Teviot. 


. l ” . , - 


1 Hay de Balhouſc, : 


\U LIELM U S, &c. Nominaſſe, gelle, conſtituiſſe et . 

præfatum Thomam Hay de Balhouſie vicecomitem, de Duplin 
31 * De- nuncupan' ; inque eundem . — Thomam Hay, et hæredes maſ- 
pembris culos de corpore <jus legitimè procreat quibus delicien hæredes ejus 


1697. dtulum) Yicecomiti * &c. 


Gullielmus 
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Guilielmus comes de Kinnoul, et Thomas vicecomes de 


Duplin. 


— 
r 
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\ NNA, &c. Dediſſe et conceſſiſſe predit' Gulielmo comiti de 
- {A Kinnoul, durante ejus vita, et quo per deceſſum deficiente præ- 
dicto Thomæ vicicomiti de Duplin, et hæredibus maſculis legitime de 
corpore ſuo procreat' vel procreand', quibus deficien' hæredibus ſuis 
talliæ et proviſionis illi in terris et baronia de Duplin ſuccedentibus, 
antedictum titulum, &c. comitis de Kinnoul, vicecomitis de Duplin, 
&c. et volumus et declaramus quod hoc preſens diploma nullo modo —_— A 
præjudicabit diplomati, per quondam noſtrum fratrem Guilielmum re- 29 FebE 
gem beatæ memoriz, prædict' Thomæ vicecomiti de Duplin, conceſſo 1704. 
de titulo et honore vicicomitis dedata. ; by: 
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AR OL Us, &c. Creamus, facimus et conſtituimus prænomi- 
natum Robertum Ker de Fernherſt, dominum de Jedburgh, ac 
damus et concedimus ei et hæredibus maſculis ex ejus corpore, qui- 
bus deficien' Willielmo magiſtro de Newbotle, et hæredes maſculis ex 
ejus corpore, quibus deficien' dict magiſtri de Newbotle hæredibus 
maſculis quibuſcunq; titulum, honorem, ordinem, et dignitatem do-; 2 
mini de Jedburgh, &c.. cum præcedentia et ordine Andrez domini de 11 Juli 
Jedburgh ſecundum literas patentes dedat 2% Feb 1622. 150. 


Conte © 


Fd 


Jacobus dominus de Coupar. 


ACOBUS, &c. Sciatis nos dediſſe, conceſſiſſe et diſpoſuiſſe 
Jacobo Elphinſtone, filio legitimo noſtri conſiliarii Jacobi domini 

de Balmerinoch noſtri ſecretarii ac præſidentis- noſtri collegii juſti- 
tiæ, inter illum et dominam Marjoriam Maxwel ejus ſponſam le- 
gitime procreat ſuiſque hæredibus maſculis de corpore ſuo legitime 
procreandis, quibus deficientibus præfato Jacobo domino de Balme- 
rinoch ejus patri, ſuiſque hæredibus maſculis et talliæ in ſuo infeo- 

famento terrarum, et baroniæ de Balumbie contentis, hæreditarie; 
1 „ H ; omnes 
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| 1633. 
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2e De- 


8 
| 
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cembris 


I 607. 


| Ul Feb. 


1628, 


5* Junii 


” ACTS of SEDERUNT 


*. dummo 


» 


omnes et ſingulas terras baronias Molendina, &c. et nos ercximus, 
creavimus, et incorporavimus omnes prædictas terras, &c. in unum 
liberum temporale ae et baroniam, præfato Jacobo Elphin- 
ſtone, ſuiſq; hæredibus waſculis et talliæ, prædict' dominum et ba- 


roniam de Coupar nuncupan' dando et concedendo dicto Jacobo 


ſuiſque hæredibus maſculis prædictis, titulum, &c. unicis liberi baro- 
nis, ac noſtri parliamenti domini, omni tempore a futuro dominos de 
Coupar nuncupandos. 


„ä ts. 5 Py , L — " * N . . nx 


CRAMOND. 


Flizabetha doming Richardſon, et dominus Thomas 
Richardſon, miles, ejus filius. 


A RO LU 8, &c. Feciſſe, cls et conſdituiſſe Elizabetham 
dominam Richardſon, conjugam domini Thomæ Richardſon, 
militis, juſticiarii principalis in foro cauſorum communi in palatio 


Weſtmonaſterienſi, pro toto tempore vitæ ſuæ, baroniſſam de Cra- 
mond, ac poſt illius deceſſum, creamus perq; modum ſucceſſionis, do- 


minum Thomam Richardſon militem, filium et hæredem dicti princi- 


palis juſticiarii, dominum baronem de Cramond. Dando, &c. eidem 
poſt deceſf um dict dominæ, ſuiſque hæredibus maſculis quibus de- 
ficien' hæredibus maſculis de corpore dict domini Thomæ Richard- 


ſon patris poſt deceſſum præfat dominæ, titulum, & c. baronum | 


parliamenti, tenend' et habend' præfat titulum domini baronis de 
Cramond, e deceſſum præfat dominæ, cum ſuffragio in parliamen- 
N 88 5 85 fuerint, et non aliter. 


- 


KIRKCUDBRIGHT. 


Dominus Robertus MacLellan miles. 


AROLUS, &. F 4 creaſſe et conſüituiſſe dictum 3 
Robertum MacLellan, dominum de Kirkcudbright; dand' et 
eee. ſibi, ſuiſq; heredibus maſculis, cognomen et arma dicti 


domini Roberti geren titulum domini; quoquidem titulo, &c. do- 


mini de Kirkcudbright, nos inveſtivimus dictum dominum Robertum 
nen ſuos mende antedict. 77 ORs on 
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of the Court of SESSION. 
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ABERCROMBIE. 


Dominus Jacobus Sandilands de St. Monance miles. 


AROLUS, &c. Dediſſe, conceſſiſſe et diſpoſuiſſe memorato 
domino Jacobo Sandilands, ejuſq; heredibus maſculis ex cor- 
pore ſuo legitime procreat' ſeu procreand' titulum, &c. domini; ac 
damus, &c. quod ille ejuſq; hæredes et ſucceſſores prædict' indignita- 
3 et nominabuntur domini de Abercrombie, omni tempore 
turo. 


—. 
| 
% 
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RUTHERFORD. 


A. 
K „* 


Andreas Rutherford, legatus generalis. 


dominum Rutherford de viz. ipſum Andream ejuſque 


quibus deficientibus, quamcunque aliam perſonam ſeu perſonas quas 


ac fore ejus hæredes talliæ et proviſionis in eadem dignitate nomi- 
nare et deſignare placuerit, ſecundem nominationem et deſignationem 


conditionibus, a dict Andrea pro ejus arbitrio in dicta deſignatione 
exprimendis 


gradum domini parliamenti, ut ita omni tempore futuro vocitentur 
et denominentur, cum poteſtate ſibi ſuiſque antedict' denominandi et 
deſignandi ſemetipſos dominos Rutherford de asc gqaudendi 
et fruendi eadem dignitate, cc. 3 


— ö 
F 


1 


noſtrum generalem Davidem Leſlie, et hæredes maſculos ex cor- 
pore 


CLAROLUS, &c. Feciſſe, nominaſſe, conſtituiſſe et creaſſe 
hæredes maſculos ex corpore ſuo legitime procreatos ſeu procreandos, 


ſibi quoad vixerit, quinetiam, in articulo mortis ad ei ſuccedendum; 


manu ejus ſubſcribendam, ſubſque proviſionibus, reſtrictionibus, et 


Ac dediſſe et conceſſiſſe tenoreq; preſentium dare, 
Kc. ei ejuſque antedict dictum titulum, honorem, dignitatem, et 


NEWARK. | 
David Leſlie, legatus generalis. 
5 ARO LU S, gec. Feciſſe, conſtituiſſe et creaſſe dic legatum 


ſuo legitime procreat dominum de Newark; ac dedimus et con- 
Obs ny. CEE | ceſſimus 
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ur- Au ceſſimus memorato legato noſtro generali ejuſque predict antedictum 
sr. S titulum, ut domini de Newark omni Tempore futuro denominentur 
et deſignentur. 1 


* 
* 


r 


AVYMOUT R. 


Johannes Churchill, militum tribunus. 


FAR OLUs, &c. Nominaſſe, feciſſe, conſtituiſſe et creaſſe præ- 
fatum Joannem Churchill tribunum antedictum dominum, do- 
| | minum Churchill de Aymouth omni tempore futuro deſignandum ; 
21 De- dando et elargiendo dict Joanni Churchill hzredibuſq; maſculis ex ſuo 
cembris corpore procreatis vel procreandis, prædictum titulum, &c. ut præ- 
1682. dicitur. 5 7 5 - 


- 


4. = N 
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GLA SFOORD. 5 


\ 
Franciſcus Abercrombie de Fetterneir. 
IAcozus, &c. Nominaſſe, creaſſe et inauguraſſe prefatam 


J Franciſcum Abercrombie de Fetterneir (omnimodo aſſumentem 
cognomen de Sempil ac inſignia gentilitia ejuſdem gerentem ) libe- 
rum dominum, dominum Glasfoord denominand', duran' omnibus 
ſuæ vitæ diebus. = F ; 
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LETTER from the Lord Chancellor of Great. Britain, 
to the Preſident and Lords of Seſſion, concerning their 
Return to the Houſe of Lords their Order, 12th June 
8 —— . 
. mr rg June 3. 1740. 
HE Lord Preſident preſented a Letter he had received from the 
Lord Chancellor, whereof the Tenor follows. 80 


— 


MVAxMx Lord, VVV LEE 

7 Po wi-Houſe, March 13. 1739. 
I received the Honour of your Lordſhip's Letter, together with 

the Return of the Lords of Seſſion to the Order of the * = 


x 
| ons 2008 


* Lords, of the 12th of June laſt: I have, wh my own Hands, laid 
© jt before the Houſe, acquainting them, at the ſame Time, that it had 


been tranſmitted to me by your Lordſhip, in Name of yourſelf and 


© the reſt of the Lords of Seſſion, to whom I beg you'll have the 
© Goodneſs to make my Compliments, and that TO will believe me 


+ to . with great pre 
** Lord, 
Your Lordſhip's . nes; 
and moſt humble & ervant, 
(Sic fubſ,) HARDWICK, C 


Dranse 2 To me Rig ht Hawourible Duncan Forbes, Eſq; Lord 
Preſident of the Seſſion. 


BJ 


Lords Minto and Arniſton named Dae in | Terms of 
Mr. e Dundas 8 Mortification, 


Juby 2. 1740. 


Tax HIS Day, 5 Lads chile: the took Minto and Arniſton to 


join a Delegate from the Faculty of Advocates, and another 
from the Writers to the Si gnet, in order to preſent three Burſars to the 
 Humanity-Claſs in the College of Edinburgh, on the F 2 of 
Mr. Laurence Dunda 


SENTEN CE . Janes Wilſon, Writer in Cg 
7287 As filling up and uſing a falſe Execution: 


LIKEWAYS 


A n Thomas Phils, Meſſenger there, fr Malverſa- | 


tion of his Office. 
E Ju 12. 1740. 

HE Lords ache the Complaint of John Buchanan; 

Malt-Man in Dumbarton, againſt Fames Wilſen, Writer in Glaſ- 


gow, with the — adduced, EP IND the faid 8 Wilſon hath 


been 


— — 


, the Court of SESSION. 5 33 
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3 


been guilty of filling up an Execution. upon a Paper ſigned blank by 
the Meſſenger and Witneſſes, wherein it is expreſſed, That John Bu- 


'  chanan was perſonally apprehended, without any Information from the 


Meſſenger or Witneſſes, that the Execution was perſonal, or any Warrant 
orAuthority from the Meſſenger to fill up the Execution in that Manner; 
and, when the Witneſſes were not Witneſſes to the Execution, without 
enquiring whether they were Witneſſes or not, or having any Informati- 
on from them of their being preſent at giving any Citation, or deliver- 
ing any Copy, and of uſing the ſaid Execution in Judgment, and tak- 
ing Decreet againſt the Complainer thereupon, as if he had been perſo- 
0 apprehended ; AND THEREFORE, they find, The ſaid James 
Wilſon liable to the Complainer in Expences and Damages, which they 
modify to the Sum of Fifty Pounds Sterling, and do farther amerciate 
him in the Sum of Five Pounds Sterling, to be paid in to the Poor's 
Box, for the Uſe of the Poor; and decern him inſtantly to make Pay- 
ment of both the foreſaid Sums, or to be carried to the Tolbooth of 
Edinburgh, there to remain until the ſame be paid. And having con- 
ſidered what appeared from the Evidence with Reſpect to the Conduct 
of Thomas Philips Meſſenger, they find him guilty of a groſs Malver- 
 fation in his Office, by inducing Witneſſes to ſubſcribe as Witneſſes on 
a a blank Paper intended for an Execution of a Citation, to giving of 
which they were not Witneſſes, and of delivering that ſubſcribed blank 
to the ſaid Famer Wilſon, in order to the filling up an Execution there- 
upon, which, in any Shape, muſt have been falſe; AND THERE- 
_ FORE, They deprive: the faid Thomas four of his Office of Meſ- 
ſenger at Arms, and declare him incapable of exercing the faid Office 
in all Time coming, and remit to the Lyon-Court to take the Enſigns 
of his Office from him, and to record this Judgment in their Court- 
Books, and ordain this Judgment and Sentence to be recorded in their 
own Books of Sederunt, (She ab..) 
wad 8 Doux. FoR IS, I. P. D. 


SENTENCE againſt Thomas Boys, Clerk s Servant 
of the Juſtices of the Peace in the Shire of Clydeſdale, 
fined for making an Addition, ex poſt facto, of a War: 
rant to arreſt; e 
HIS Day it having appeared to the Lords, That there had been 
an Addition, ex of facto, of a Warrant to arreſt, to a Decerni - 
ture of the Juſtices of Peace of the Shire of Clydeſdale ; and Th. 
ma Boys, the Clerk's Servant, acknowledging,” That he made the Additi- 
on, but that it had been the Cuſtom of that Court: The Lords ha- 
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of the Court of SESSION. 35 
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ving a the above Decliraton and Precept of Poinding, find, 


That the adjecting and interlining a Warrant to arreſt, without the Ae 


thority of a judge, is a Practice highly criminal, and of dangerous Con- 
ſequence to the Lieges, and therefore they fine and amerciate the above 


Thomas Boys in the Sum of One hundred Merks Scots, to be paid in to 


the Poor's Box. And though, for the preſent, the Lords, on account 

of ſome Circumſtances, proceed to no higher Puniſhment, yet they de- 

clare, That, in Time coming, they will proceed to higher Cuiſines | in 

the like Caſes, and ordain this Sentence to be recorded in their Sede- 
runt-Books. ( m_ ; Rs 


Dox, Fon zs, I P. D. 


Boxes next Sederunt-Day after the Warrant ee the 
Ordinary to Inrol. 


. November 6. 1949. 


T H IS Day ke Lords W obſerved, Thar ſome Cauſes ſtood in 


the Roll > to be adviſed on Report fs laſt Seſſion, the Informa- 


tions whereof had not yet been put in their Boxes, in Terms of the 


Act of Sederunt ub 13. 1739. did ordain, That, in Time coming, all 
Informations ſhall be put in to the Lords Boxes the next Sederunt-Day 
after the Warrant from the Ordinary to Inrol, with Certification, That 


the Party failing ſhall be liable to an Amand of Forty Shillings Ster- 


ling, 5 ordains this to be Fe in the Outer-Houſe. 


uw 


"(EP relating to Incidental P etitions. jo 


Novenber 20. 1740. 


TH HE Lords 85 Gl and Seſſion, for the more certain and ex- 
ditious Diſpatch of ſuch Incidental Petitions, or Bills, to be 
hereafter preſented to them in, or concerning Proceſſes, depending in 
Court, as were heretofore in Uſe to be notified to che Parties havin 
Intereſt to oppoſe the ſame, only by intimating in the Outer-Houſe 


the Interlocutors ordaining them to be anſwered, ENACT and OR- 


DAIN, That, from and after the firſt Day of December next, every 
Perſon, or Perſons, intending to preſent to the Court any ſuch incidental 


Petitions, relating to any Matter or Proceſs W in Court, as now | 
are 


*% 


AC T that all Informations ſhall be put in to the Lords 
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are in Uſe to be notified to the Parties having Intereſt, only by intima- 
ting them in the Outer-Houſe in Manner foreſaid, ſhall, by himſelf, 
or his ordinary Agent in the Proceſs, give Notice to ſuch Perſon, or 
Perſons, as may appear to be directly concerned in Intereſt to anſwer 
or oppoſe ſuch Application, or to their known Agent or Advocate 
in the Proceſs, perſonally, Twenty two Hours, at leaſt, before the 


Diet when ſuch Petition ſhall be moved to the Lords, by delivering a 


full Copy thereof, with a Note indorſed thereon, expreſſing the Time 


when the ſaid Petition is to be moved, to the End the Perſons receiv- 
ing ſuch Intimation, may, if they think fit, attend, and have the Aſ- 


ſiſtance of Gouncil to oppoſe granting the Prayer of ſuch Bill, and 


ſhall enter on the principal Bill, to be lodged with the Clerk, a Note 
in Writing, ſubſcribed by the Perſon who gives ſuch Notice, expreſſing 


the Time when, and the Perſon to whom, he gave the ſaid Notice, and 


ſhall make the like Entry, but not ſubſcribed, on every Copy put in to 
the Lords Boxes. Certifying all Perſons concerned, That, after the 


ſaid firſt Day of .December, the Lords will not (except in the Caſes : 


hereafter excepted) read any ſuch Bills to be put in to their Boxes, un- 


{eſs a Note of the due Intimation thereof, in Manner above directed, 


be written, or printed, on ſuch Copy. AND PROHIBITE their 


Clerks to receive any fuch Bills after the faid firſt Day of December 
next, unleſs the fame ſhall be lodged in their Hands, with an Entry 


made thereon, and ſubſcribed as aforeſaid. And the Lords farther 
ORDAIN the Perſon who ſhall give ſuch Intimation, to attend at the 
Bar at adviſing ſuch Bill, to the End he may be ready to verify his 
having given ſuch Notice, by his own Oath, and by the Oaths of cre- 


dible Witneſſes, if it ſhall be found neceſſary :. And the Lords declare, 
That they will proceed. to adviſe, and make Orders upon Bills ſo inti- 


' mated, unleſs ſufficient Cauſe ſhall be ſhewn to the contrary, without 
abiding the Courſe of Intimation in common Form. And the Lords 
do ordain, That when ſuch Notice is given to any Agent or Ad- 
vocate, as the Agent or Advocate of any Perſon or Perſons intereſted 
in ſuch Bill, that in caſe he be not Agent or Advocate for the Party 
or Parties fo intereſted, he ſhall declare the ſame to the Perſon, or Per- 


ſons, giving the Notice; and that the Giver of ſuch Notice ſhall men- 


tion: ſuch Refuſal of being Agent or Advocate in the Indorſement a- 


bove appointed to-be made upon ſuch Petitions, and ſhall be ready, at 


the Time of moving the Petition, to verify that the Agent or Advo- 
| cate to whom Notice is given, is Agent or Advocate for the Party in- 
t 


creſted, otherways ſuch Notice fhall not be held as legal. PROVI- 
DING. That this ſhall not be conſtructed to extend to Petitions re- 


claiming againſt Interlocutors, either of the Lords in Preſence, or of 


the ſeveral Ordinary-Lords in the Outer-Houſe, in the Matters and 
Cauſes depending before them, nor to ſuch Petitions as by their Na- 
ture & 5p to be kept ſecret till they be adviſed, or as require ſuch 


Diſpatch as cannot admit of giving ſuch Intimation and Notice as is. 


e e 


F the Court of SESSION. 37 


hereby dire&ed : And ordain this Act of Sederunt to be printed and 
publiſhed, and Copies thereof affixed upon the Walls of the Inner and 
Outer Houſe, in the uſual Form. ED 
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APPROBATION of the ACT of the Tovn- Council of 


Edinburgh, for encouraging the Importation of Grain. 


| December 24. 1740. 


IF O N Report of the Lord Preſident the Lords having conſidered 


the Act of the 'Town-Council of the City of Edinburgh, for 


F ollows the Tenor of the ſaid ACT of the | Town- | 


Council of Edinburgh. ' 
EODEM DIE. 


| A T Edinburgh the Ninteenth Day of December One thouſand ſo 


ven hundred and forty Years, the Lord Provoſt, Magiſtrates, and 


| Town-Council, with the Deacons of Crafts, ordinary and extraordi- 
nary, being in Council aſſembled, and taking under their ſerious Con- 


ſideration the diſtreſſed Condition of the Inhabitants of this populous 
City, through the Scarcity and high Prices 'of Grain of all Sorts, oc- 


calioned principally by the total Diſcouragement which the Traders, 


Dealers in Corn, have been brought under, to import Grain from a- 
broad, or from ſuch Parts of this Realm where it may be had at rea- 


ſonable Prices, for the Supply of the Markets, by the late deſperate 


and tumultuary Proceedings of the Populace of this City, and of the 


Neighbourhood, in riotouſly breaking open and plundering ſeveral 


Granaries, and threatening Deſtruction to the Proprietors ; and being, 


after due Deliberation, fully ſatisfied, that the ſeveral Steps which they 
have already taken, and which, in Concert with the Heritors of the 


Shire, they are taking for W of Grain, to prevent the 


—— 


* 


encouraging the Importation of Grain to the Port of Leith, do hereby 
approve thereof, as being highly neceſſary to obviate the Apprehenſions 
of ſuch Perſons as may be diſpoſed to deal in the Importation of Grain 
to the Port of Leith, for ſupplying the Markets of this City, at this 
ſevere Seaſon, when the Scarcity and Dearth of Meal and Corn is not 
only grievous to the poorer Sort of Inhabitants, but burdenſome and 
expenſive to all, as well as to thoſe who reſort to it, in Proſecution of 
their lawful Affairs; and ordain the faid At to be inſerted in the 
Books of Sederunt, together with this Approbation thereof: And 
further direct, That the Lord Preſident do acquaint the Provoſt and 
Magiſtrates with this their Approb atio. 


Increaſe 
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38 "hg ACTS of SEDERUNT 


Increaſe: of the Dearth, and the Miſery of the poorer Sort of the 
People, will not effectually anſwer the Ends propoſed, unleſs the Ap- 
prehenſions of ſuch Perſons as have been, or as may think fit, upon 
this Occaſion, to become Importers of Corn into the Port of Leith, 
for the Supply of the Markets of this City, be quieted, and they be 
made abſolutely ſecure againſt all violent and riotous Attempts whatſo- 
ever, to break into their Granaries, or other Repoſitories of their Corn, 
and diſpoſſeſs them of their Grain, ſo by them imported, or compel 
them to diſpoſe thereof at other or leſſer Prices than they ſhall judge 


' reaſonable, HAVE THEREFORE, in full Confidence and Aſſur- 


ance of the hearty and zealous Aſſiſtance of every Burgeſs and Inhabi- 
tant of the City, and its Liberties, who hath his own Intereſt, and that 
of the Community, at Heart, to quell and ſubdue any popular Emo- 
tion, or riotous Attempt, that may hereafter happen to be fomented, 
raiſed or carried on, for invading the Granaries or Grain belonging to 
any Perſon whatſoever, intended, or that may be intended, for ſupply- 
ing the Markets of this City, and to diſcover, apprehend or convict 
any Perſon that ſhall be acceſſory to, or aſſiſting in ſuch riotous, violent 
and tumultuary Proceedings, RESOLVED to publiſh the underwrit- 
ten Aſſurance and Obligation, to indemnify all and every Perſon, or 
Perſons, who ſhall, after the Date of theſe Preſents, import, or cauſe to 
be imported, any Parcel of Grain or Vital, greater or leſſer, from be- 
| yond the Seas, or from any Part of this Realm, into the Port of Leith, 
for the Supply of the Markets of this City, or the Suburbs or Privileges 
thereof, againſt any Loſs or Damages that they may ſuſtain, by, or 


through, the invading, or breaking open, their Granaries, or other Re- 


poſitories for Corn and Victual, or by and through the violent ſeiz- 
ing and abſtracting their Grain or Victual, in the tranſporting thereof 
from the Port of Leith to the Markets of this City, or to any Gra- 
nary or Repoſitory for Corn and Victual within the ſame. LIKEAS, 
the Lord Provoſt, Magiſtrates, and Town-Council aforeſaid, do, by 

this their publick Act and Inſtrument, bind and oblige themſelves, and 
their Succeſſors in Office, and the Community of the City of Edin 
Burgh, not only to ſecure the Importers of Grain and Victual of all 
Kinds into the Port of Leith, for the Market of this City, againſt all 
violent and maſterful Attempts that may be made by any Mobs, or 
riotous Aſſemblies, of the Populace whatſoever, for ſeizing, plundering, | 
or taking away the ſaid Grain, either from or out of the Ships or Vel- 
ſels in which it may be imported, or from or out of the Granaries or 
Repoſitories in which it may be lodged for Cuſtody, within that Part 
of the Town or. Village of Leith that falls under the Deſcription of 
Royalty, or that Part that may be held of the on of Edinburgh a 
their immediate Superiors, or any other Part of the ſaid Town, or Vil 
lage, that may be held of other Subject-Superiors, or upon the Streets, 
or High-Ways, leading from the Port of Leith to the publick Markets 
in Edinburgh, or to the Granaries or Repoſitories where it may be in- 
tended to be lodged within the faid City, for the Uſe of the bebe ] 
| | 54 | thereor; 


x" - 


thereof; but alſo, in caſe any Wheat, Barley, Beer, Oats or Peaſe, or 


— 


—— 


other Meal-Corn whatſoever, or Meal or Flower made thereof, which 


may be imported into the Port of Leith, for the Uſe of the Market of 
this City, ſhall be violently ſeized, carried off, or deſtroyed, by any 


Mob or Number of Perſons, riotouſly and unlawfully aſſembled, above 


the Number of Twelve, from any Ship, Veſſel or Lighter in the Har- 


bour of Leith, or from any Granary, or Repoſitory for Grain, within 
the Royalty of Leith, or within any Part thereof that holds of the City 
of Edinburgh, or within any other Part of the faid Town or Village 
that may hold of any other Superior, or from any Granary, or Re- 
poſitory for Grain, within the City of Edinburgh, or from any Car- 
riage leading from the ſaid Town of Leith to the Markets or Grana- 
ries of Edinburgh, to pay and make Satisfaction to the Perſon from 


whom ſuch Meal-Corn of any Kind, or Meal or Flower, ſhall be tak- 
en, the full and juſt Value. of ſuch Meal-Corn, and Flower made 
thereof, according to the Rates and Values of ſuch Meal-Corn and 
Grain, Meal or F lower. made thereof on the Market-Day within this 


City, immediately preceeding ſuch violent Invaſion and Seiſine thereof, 


the ſame being demanded by a Note in Writing, delivered to the Lord 
Provoſt, or any one of the Magiſtrates, within the Space of Ten Days 
next, after ſuch Loſs ſhall happen. PROVIDING -ALWAYS, That 
this Obligation ſhall extend no farther than to the Tenth Day of Sep- © 
tember next, unleſs it ſhall be renewed by the Lord Provoſt, Magiſtrates | 


Days, 


and Town-Council: And as the Lord Provoſt, Magiſtrates and Town- 


Council have the Welfare of the City, and the Inhabitants thereof, 
and of the adjacent Country only in their Eye, by this their Act, which 
may ſubject the Community to conſiderable Expence, in Caſe the law- 
leſs and miſchievous Diſpoſitions, which, for ſome Time, has prevailed 


amongſt rhe lower Claſs of the People, ſhould unhappily continue, 


they hereby give publick Notice, That, as they have reſolved in this 
Act, for the Benefit of the whole Community, and particularly for the 


Relief of thoſe in whoſe Circumſtances the Dearth muſt be the 


moſt ſevere, ſo they will omit nothing within their Power, with the 
Aſſiſtance of every dutiful Burgeſs and Inhabitant, to proſecute, with 
the utmoſt Rigour of the Law, every Perſon whatſoever, who, regard- 
| leſs of the Intereſt of the Community, will aſſociate himſelf with any 

Mob, or riotous Aſſembly of Perſons, to moleſt the Proprietor, or 


Poſſeſſor, of any Grain, or Meal, or Flower made thereof, within the 


Limits aforeſaid; ordaining thir Preſents, to be printed and publiſhed, 
as is uſual in ſuch Caſes. Extracted ( Sic fahl. ) Goto parrot 


GEO. IRVING. 
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40 ACTS of SEDERUNT. 


in the Sum of Three Pounds Scots, to be put in to the 


ACT concerning Incidental Petitions. 


| 85 TAL 5 Januaty 15. 1741. 


- T H E. Lords obſerving, That the late Red of Sederunt, anent the 


1 Intimation to the Parties before Incidental Bills be preſented to 


the Lords, is not in due Obſervance as to the Manner of Intimation, 


DO ORD AIN, That, for hereafter, all ſuch Bills be intimate and 


| certified, according to the Direction of the ſaid Act of Sederunt, with 


Certification, That the Party-Giver in of ſuch Bill, and failing to ob- 


ſerve the Direction of the Act, ſhall pay an Amand of Five Shillings 

Sterling; AND ORDAIN this Order to be affixed on the Wall, in 

the uſual Places: And, having called the Dean and Faculty of Advo- 
cates, ordain this Order to be publiſhed in the Words following. 


The Lords obſerving the frequent Neglects, or Miſtakes, of Parties, 
or their Doers, the Managers of their Proceſſes, in the intimating of 
Incidental Petitions, as directed and required by the late Act of 
Sederunt, that ſometimes they neglect altogether to intimate them, 
notwithſtanding the Petitions have been lodged in the Clerks Hands, 


and alſo put in to the Lords Boxes; and ſometimes when the 
Intimations have been given, yet they either are not in the Terms of 


the ſaid Act of Sederunt, or a full Copy of the ſubſcribed Note of the - 
Intimation lodged in the Clerks Hands is not entred on the Copies 


put in to the ſaid Boxes; and ſometimes the Perſon giving ſuch Notice 
does not, at the Time of moving ſuch Petitions, compear at the Bar, 


in order to verify the ſaid Intimation, DO, for preventing theſe and 


ſuch other Abuſes in Time coming, ENACT and DECLARE, That, 
for hereafter, when ſuch Incidental Petitions are put in to their Boxes, 


and the ſaid Act of Sederunt not duly obtempered, the Lords, not on- 


Lyn Terms of that Act, will not read or adviſe ſuch Petitions, but 


hat they will further fine and amerciate the Party In-giver of ſuch Pe- 


 tition, or the Agent or Manager of the Proceſs, or Perſon giving the 


ſaid Notice, whom they ſhall find faulty in not g a (ha ſaid Act, 
Poor's Box. 


WARRANT for impriſoning Milliam Roy, Writer in 


Edinburgh, and Forfeiture of Alexander Newland, 
Skinner there, for ſuborning Witneſſes, and abſconding 
OL 

CO eee SEERIELZERBP 7 "8 | / ' NR 
T HIS Day, upon a Complaint given in for Barbara Newlands, 
IJ. ſetting forth, That Villiam Roy, Writer in Edinburgh, and A. 
lexander Newlands, Skinner in Edinburgh; had been guilty of ſuborn- 


of the Court of SESSION. 41 


ing of Witneſſes, to give falſe Evidence in the executing of a commiſ⸗ 
ſion (iſſued from this Court) at London; and upon which Complaint, 


the Lords had, on the Twenty firſt of January laſt, granted Warrant 


for the apprehending the ſaid William Roy (who thereupon hath been 


impriſoned) and the ſaid Alexander Newlands, who hath abſconded, 


or gone out of the Country, the Lords, upon Evidence thereof, pro- 
nounced the following Interlocutor. 


The Lords having heard the Petition and Complaint of Barbara 


* Newlands, and Anſwers for Alexander Newlands, with their Interlo- 
cutors, directed to Macers or Meſſengers to apprehend the ſaid Alexan- 


a 6 „„ 


examined, together with the Execution returned by Francis Gib fon Ma- 
cer, that he had ſearched for the ſaid Alexander Newlands; and could 


W == 


ers of Horning, directed to Meſſengers, to command and charge the ſaid 
Alexander Newlands perſonally, or at his Dwelling-Place, if within 
Scotland for the Lime, and, if abſent furth thereof, at the Market- 


939 


Complaint, under the Pain of Rebellion, and of putting him to the 


ſaid Meſſenger denounce him his Majeſty's Rebel, and put him to 


Gear for his Majeſty's Uſe, for his Contempt and Diſobedience; and 
ordain this Warrant to be inſert in the Books of Sederunt. 


— 


= 5 — 3 


* 7 FOE — 


— _ 


— 


8 ENTE N CE againſt William F. aher of Bobleny for 


Forgery. LE 
February 2 6. 1 741 15 


IN the Proceſs John, Mac Inteſb of Culilachic againſt William 
1 Fraſer of Boblem, and Robert Schivize of Muirtown, wherein 
Improbation had been proponed againſt a Diſcharge granted by Way 


of Exception, the Lords N the following Interlocutors, viz. 
e 


The Lords having adviſed the State of the Proceſs, Proof adduced, 


and Writs produced with the Debate, FIND the Diſcharge under 


* Improbation is falſe, forged and counterfeited, and therefore improve 


and reduce the ſame, and decern; but find no Evidence of Robert 
' Schivize of Muirtown his Acceſſion to the ſaid Forgery, and ſuper- 


© cede giving further Judgment in the Cauſe till To-morrow ; and, in 


the mean Time, ordain William Fraſer of Bobleny, the other De- 
fender, to be committed to Priſon in the Tolbooth of Edinburgh, 


* till he be liberate in due Courſe of Law. 


ER THE 


der Newlands, and to bring him to the Court, in Order to his being 


not apprehend him: THEY THEREFORE grant Warrant for Let- 


Croſs of Edinburgh, and Pier and Shore of Leith, to compear before 
the Lords the Third Day of June next, in the Hour of Cauſe, with 
Continuation of Days, to anſwer to the Matters contained in the ſaid 
Horn; wherein if he failie, the ſaid Day being bygone, that the 


the Horn; and to eſcheat, and in- bring, all his moveable Goods and 
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42 ACTS of Sxpxrunt | 


»»» 


f 


n 5 Edinburgh, February 28. 141. 

TH E Lords having again reſumed the Conſideration of the Proceſs 

Lat the Inſtance of Fohy MacIntoſh of Culilachie againſt William 

Fraſer of Bobleny, and Robert Schivize of Muirtown, they find the 
ſaid William Fraſer guilty, Art and Part, of forging and fabricating 
the Diſcharge found to be forged, feigned and counterfeited, by the 
Interlocutor of the 26th inſtant; AND THEREFORE find him, 
and the other Defender Robert Schivize, conjunctly and ſeverally, liable 
to the faid John MacJntoſh, the Purſuer, in Damages and Expences, 
which they modify to the Sum of One thouſand and fix hundred 
Pounds. Scots, beſides the Expences of extracting the Decreet, to be aſ- 
certained by the Collector of the Clerks Dues, of which Sum they or- 


* dain the ſaid William Fraſer to relieve the ſaid Robert Schivize; AND 


FURTHER, they declare the ſaid William Fraſer to be infamous, 
incapable of bearing Evidence in any Action or Suit, and incapable of paſ- 
ſing on any Inqueſt or Aſſize, and of bearing any publick Truſt or Office: 


And they ADJUDGE and ORDAIN the faid William Fraſer to be 


carried to the Tolbooth of Edinburgh there to remain in ſure Ward, till 


the firſt Tueſday of May next; and thereafter, till an Opportunity occur 


of tranſporting him to one of his Majeſty's Plantations in America: And 


© they do hereby impower the . of Edinburgh, with the firſt 


Opportunity after the faid firſt of May, todeliver him over to any Mer- 
chant or Ship-Maſter, who ſhall undertake to tranſport him to one of 
the ſaid Plantations, on their giving Bond to land him in one or other 
of them, under the Penalty of Fifty Pounds Sterling. And the 
Lords do hereby baniſh him furth of Scotland, and diſcharge him ever 
to return to Scotland after his Tranſportation : And, in caſe of his Re- 
turn, they do hereby order and require all Sheriffs, Magiſtrates of 
Boroughs, or other Officers of the Law, within whoſe Juriſdiction and 
Bounds he ſhall be found, to apprehend and incarcerate him in the 
Priſon of the County where he ſhall ſo be apprehended ; and ordain 
the Sheriff of ſuch County, and other Sheriffs of the Counties inter- 
jacent between that and Edinburgh, to tranſmit him from Sheriff to 
Sheriff, until he be lodged Priſoner in the Tolbooth of Edinburgh, 
there to remain till a proper Opportunity offer of tranſporting him a- 


gain to one of the faid Plantations ; AND ORDAIN him to be ſet 


upon the Pillory the firſt Market-Day of each Month till he is again 


tranſported, and decern accordingly; AND ORDAIN the ſaid Diſ- 
charge to be lacerate and cancelled in their Preſence, and this Sentence 


to be inſert in the Books of Sederunt, for the Terror of others, from 


committing the like Crime in Time coming.” And the ſaid Diſcharge 


was lacerated and caucelled in their Preſencs accordingly. 


CONTEMPT 


"of the Court of SESSION. 1 


cg" * 


CONTEMPT Wl DISOBEDIFENC F. puniſhed, 
WS" n the Cale of Alexander Newlands Skinner 


„ 6 Mine I. 1744. 
HE Lords „ jos this Day taken into their Conſideration the 
Cauſe againſt Mlexander Nene, and their Order of the 20th 
of February laſt, ordaining Letters of Horning to be expede, charging 
him to have compeared before them upon the Third Day of June 
current, and of his being thrice called by a Macer that Day, and not 
compearing; and having again ordered Macers to call upon him thrice, 
and he ſtill not compearing, they ordained him to be denounced Re- 
bel, and put to the Horn, and all his moveable Goods and Gear to be 
eſcheat, and in- brought, to his Majeſty's Uſe, for his Contempt and 
Diſobedience; and thereafter ordained” the Horning and Executions 
thereof | to be regiſtrate. | 


8 EN T ENCE Y David 1 You oung. of. Gilcadewland 
dor F orgery : and infamous Oppreſſion. 3 


3 July 14 1741. 
1 FE. 1 JRL refumed the Cans of the Complaint 
at the Inſtance of John Brownlie, againſt David Young of Gil- 
meadowland, with their former Interlocutor thereon, of the 26th Fe- 
bruary laſt: On Report of my Lord Elchies, the Lords FIND, That 
Brinmlic has already paid Fi ive hundred Merks of the Price of the 
Lands fold to him by David Young; and having conſidered the Ac- 
compt of Expences given in for Brownlie, and deponed upon by his 
Agent, extending to Five hundred fifty ſeven Pounds, eight Shillings, 
eight Pennies Scots, beſides the — — Ade of the Decreet, they there- 
fore ordain David Young to pay to John Brownlie the ſaid Sum of Fi ive 
hundred fifty ſeven Pounds, eight Shillings, eight Pennies Scots, and alſo 
the Expences of extracting the Decreet, as the ſame ſhall be aſcertained 
| by the Collector's Declaration: AND ALSO ORDAIN the faid Da- 
vid Young to relieve the {aid Fohn Brownlie of the ſeveral Bills acknow - 
| ledged to be ſtill outſtanding, viz. the Bill for Thirteen Pounds Scots, 
indorſcdd to John Kello Gardener at Ochiltree ; as alſo, of the Bill of 
Thirteen Pounds, ten Shillings, indorſed to Mrs. Graham at Borow- | 
ſtonne ſe; as alſo, the Bill for One hundred Pounds Scots, indorſed to 
James Hall Tenant in Aſshills near Pecbles; as alſo, the Bill for Two 
hundred Merks, indorſed to Patrick Auderſon Brewer in Leith; as al- 
fo, the Bill for Sixty three Pounds Scots, indorſed to Fohn Kirk Brewer 
there; 85 alſo, the Bill for Twenty five Pounds Scots, indorſed to Da- 
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ACTS of SEDERUNT | 


1 — 2 1 »„— 


mel Brewer there; as alſo, the two Bills, the one for Four hun- 
dred Merks, and the other for One hundred Pounds, both indorſed to 
Mrs. Johnſton Houſe-Keeper in Gallow/hiels, and to Alexander Keir 


Gardener there, extending the faid Bills fo indorſed to the Sum of Seven 
hundred and fourteen Pounds, ten Shillings Scots ; as alſo, of the Bill 

for Eighty five Pounds, ten Shillings, ſaid to be fallen by; as alſo, the 
Bill of One thouſand Merks, indorſed to John Canon of Barley, and 
of any other Bills that may be ſtanding out, and of all Damages and 
Expences the ſaid John Brownlie may be put to, through the ſaid Bills 
any Manner of Way, and decern. And upon David Young's paying 
the above Accompt of EXPENCES, and Expences of the Decreet, 


and relieving John Brownlie of the Bills above mentioned, and Damages 


and Expences he may ſuſtain therethrough, find, That John Brownlie 


is accountable to David Young for the Remains of the Price, being 
One thouſand Merks, and Annualrent thereof from Whitſunday 1737. 
deducing what of the Rents of the Land David Young has intromit- 
ted with ſince that Term; AND ORDAIN the Clerks to deliver up 


to the Complainer the Bills, and other Writs granted by him, and 


produced by David Young in Proceſs, in order to their being cancelled ; 
and ſuperſede the Conſideration of the Puniſhment to be inflicted on Da- 
vid Young till the firſt of June next. FIND AND DECLARE the 
ſaid David Koung infamous, inteſtible, and incapable to paſs upon any 
Inqueſt or Aſſize, and ordain him to remain in Priſon till the Twen- 


ty ſeventh Day of July inſtant, and, on or before that Day, to enat 
himſelf, with one or more ſufficient Cautioners, by Bond, to be lod- 
ged in the Hands of the Clerk to this. Complaint, under the Penalty 
of One hundred Pounds Sterling, Half thereof to be paid to the Com- 
 plainer, and the other Half for the Uſe of his Majeſty ; That the ſaid 
John Brownlie Complainer, and Thomas Baillie Writer to the Signet, 


his Agent in this Complaint, their Wives, Bairns, Tenants and Servants, 


ſhall be harmleſs and ſkaithleſs in their Bodies, Lands, Tacks, Poſſeſſions, 
Goods and Gear, and noways to be troubled nor moleſted therein by him, 


the ſaid David Young, nor none others of his cauſing, ſending, houn- 
ding out, Reſet, Command, Aſſiſtance, or Ratehabition whom he may 
Hinder or. let, directly or indirectly, otherways than by the Order of 


Law and Juſtice : And ſuch Surety being ſo found, they ordain the ſaid 


Clerk forthwith to certify the ſame to the Magiſtrates of Edinburgh ; 
AND they DO farther ORDER and ADJUDGE the faid David 


Young thereafter to remain in Priſon till the Twenty ninth Day of July 
Inſtant, and to be carried, at Twelve o Clock at Mid-day, to the common 


Pillory in Edinburgh, and thereon to ſtand, bare-headed, for the Space 
of a full Hour, with this Inſcription on his Breaſt, INFAMOUS OP- 
PRESSOR ; and thereafter to be diſcharged, and diſmiſſed out of Priſon. 
But in caſe the ſaid David Young his not finding Security in Manner 
foreſaid, and betwixt and the Time above directed, they diſcharge the 
ſaid David Young to be put on the Pillory, or to be diſmiſſed from Pri- 
ſon as aforeſaid ; but ORDAIN him to remain in Priſon till a proper 
uy | e ; Opportunity) 


tb 


N of the Court of SESSION. 


—_— 


Opportunity offer for tranſporting him to any of his Majeſty's Planta- 
tions in America: And they do impower and ordain the Magiſtrates of 

Edinburgh to deliver over his Perſon to any Merchant Ship-Maſter, or 

other Perſon whatſomever, who ſhall find ſufficient Caution in the Hands 

of the faid Magiſtrates, under the Penalty of Thirty Pounds Sterling, 
to land him in one of his Majeſty's Plantations in America; and they 
do diſcharge him, the ſaid David Young, after his being fo tranſported, 
as above ſaid, ever to return into Scotland, under the Penalty of his 
being impriſoned for the Space of one full Year, after his being ap- 
prehended therein, and of being whipped through the Town of Edin- 
burgh, by the Hand of the common Hangman, on the firſt Vedneſ- 
day of every Month during that Year ; and, for that End, ordain him 
to be tranſmitted by the Sheriff of the County within whoſe Bounds 
he ſhall be ſo apprehended, to the next Sheriff, and ſo from Sheriff to 
Sheriff, until he be lodged in the Tolbooth of Edinburgh, there to 
remain, and be puniſhed as aforeſaid ; and they ordain this Sentence, 
together with their Interlocutor, on the Twenty ſixth Day of February 
laſt, pronounced upon Tryal cf this Complaint, to be recorded in their 
Books of Sederunt, for the Terror of others from committing the like 


Practices in Time coming. 
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ACT anent the Defect of not counting the Lines in Seiſins 
by Notaries, conform to the Act of Parliament 1686. 


00 EO 0-00 1%. M4 
IN a Proceſs of Declarator of Aſtriction, at the Duke of Roxburgh's 
I Inſtance, againſt Joh» Knox and Andrew Hall, an Objection being 
moved againſt the Duke of Roxburgh's Seiſin, That the Atteſtation of 
the Notary did not mention the Number of Leaves the Seiſin conſiſt- 
ed of, in terms of the Act of Parliament 1686. The Lords having 
this Day heard the Petition for the Duke of Roxburgh, and Anſwers 
for Andrew Hall, and having examined John Foulis, who now, and 
| for Thirty ſeven Years paſt, has been Depute-Clerk to the Seiſin-Office, 
who did declare, That, preceeding a Dozen of Years laſt paſt, not one 
of ſix Seiſins do bear the Atteſtation in Terms of the Act of Parliament 
1686. And having alſo examined ſeveral Writers to the Signet, who 
declared, 'I hat, in many Inſtances of Seiſins, ſince the Date of the ſaid 
Act, they had obſerved the fame Defect mentioned by the Clerk-De- 
pute aforeſaid. They therefore, in Conſideration thereof, and the 
great and general Miſchief that might ariſe to the Lieges, if the Ob- 
jection made to the Seiſin were ſuſtained, REPELLED the Objection 
to the Petitioner's Father's Seiſin, and ſuſtained Proceſs, but reſolved to 
make an Act of Sederunt, direQing the Obſervance of the foreſaid Act 
of Parliament, and recommended to the Lords Drummore, Elchies, and 
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Aniſton to prepare and bring in the Act; alſo, an Act anent regi- 
ſtrating Bonds and Bills in inferior Courts, conform to their Reſoluti- 
on 0 21ſt 1 0 „ 


RESOLUTION againſt making up Fictitious Minutes. 


July 18. 1741. 


HIS Day the Lords Waun. in a Proceſs betwixt the Earl of 
Cromarty 7 Sir George Mac Kenxie's Creditors, That a Minute 
had been made up by the Hand-Writing of one of the Under-Clerk's 
Servants, wherein a Compearance is marked for a Lawyer, who appeared 
to them not to have compeared in the Cauſe ; and underſtanding that 
an Abuſe had crept in of making up Minutes of Debate, and fubjoin- 
Ing Interlocutors,- and preſenting them to be ſigned by Ordinaries, as 
if ſuch Debate had truly been made, DID reſolve to makean Act of 
Sederunt for rectifying + like Abuſes in Time coming, and called in 
the Under-Clerks, and ordered them not to make up ſuch Fi — 
Minutes in Time coming. 


The OR D ER of the 10 ch of Baier 1739. under 
A b TONS: 


OO July 24. 1741. 
HI 8 Day the Lande taking in into Conſideration, that the Penalty 

on the eee of their Order of the 19th of r 

1 2 9. is not ſpecial, did declare, That, after Monday next, all Contra- 

veeners ſhould incur a Penalty of Forty Shillings Sterling, for the 
Uſe of the Poor, and ordain chis to be affixed upon the Wall this Af 


Wo BOON. | 


— — — 


Additional Petitions, Anſwers, Informations, Memorials, 

Sc. already inſert in the Rolls, after eight Rumi . 

muſt not be put in to the Boxes. FE 

: T5 HE Lords of Council RY Seſſion, taking to their Conſideration, 
I the frequent and undue Delays in adviſing Petitions and Anſwers, 


and Cauſes taken to Hors by the ſeveral JAAN from the © 5 
| | ouſe 


Wee 18 1741. 
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Houſe, in the Courſe of the Roll, appointed by the Act of Sederunt, 
13th 'Fuly 1739. occaſioned by the Parties concerned in ſuch Cauſes, 
or their Doers, their putting in to the Lords Boxes, ſome ſhort Time 
before they ought in Courſe of the Roll to be adviſed, Additional Pe- 
titions, Anſwers, Informations, Memorials or other Writings, beſides 
theſe that had been lodged in the Clerks Hands, or put into the Boxes 
before the ſaid Cauſes were inroled, whereby it often becomes neceſ- 
fary to delay adviſing, till the other Party have Opportunity of ſeeing 
theſe Additional Papers: THEREFORE, in order to prevent that 
Abuſe in Time coming, the ſaid Lords hereby PROHIBITE and 
DISCHARGE all Parties concerned in ſuch Proceſſes, that they do 
not put in to their Boxes any Additional Petitions, Anſwers, Informa- 
tions, Memorials, or other Writing whatſomever, concerning Gauſes al- 
ready inſert, or hereafter to be inſert in the faid Roll, after eight run- 
ning Days, from and after their being inſert in the faid Roll, other 
than thoſe that have, or ſhall be lodged in the Clerks Hands before 
their Inrolment ; with Certification, That every Perſon who ſhall be 
found to contraveen this Act, ſhall be fined and amerciate in a Sum 
not under Forty Shillings Sterling, to be put into the Poor's Box. 
Excepting, nevertheleſs, from this Act, ſuch Cauſes as tho' inſert in 
the ſaid Roll have already been delayed; and excepting, likewiſe, ſuch. 
additional Papers as ſhall, by ſpecial Appointment of the Court, be gi- 
ven in: And declaring, That this Act ſhall commence from the Se- 
venteenth Day of this inſtant Month. And, for the better Execution 
of this Act, ordains the Keeper of the ſaid Book of Inrolment, care- 
fully to obſerve, that Part of the ſaid former Act, which injoins him to 
mark in the ſaid Book the Date of the Inrolment of each Cauſe ; and 
ordain this Act to be intimate in common Form. 8 
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The Lords appoints Two of their Number as Delegates 

ſor them, in the Election of a Profeſſor of Humanity in 
the College of Edinburgh; and did agree, that Mr. 
George Stewart was beſt qualified for that Office. 


1 e ni, e eee eee 
"THE Lords having met this Afternoon, in Order to chuſe two of 
I their Number as Delegates for them, in the Election of a Pro- 
feſſor of Humanity in the College of Edinburgh, did agree, That Mr. 
George Stewart was the Perſon beſt qualified for that Office; and 
recommended to the Delegates, to be named by them, to elect Mr. 


; George Stewart; and named the Lords Juſtice-Clerk and Minto 
. their Delegates, e MI Twin 
> 7 ; 4 


48 ACTS of SEDERUNT 
An Interim Commiſſion granted by the Lords, in Fa- 
vours of Alexander Goldie, to be Writer to the Privy- 
Scal. 


1 9 December 22. 1741. 
JN a Petition given in by Alexander Goldie, Writer in Edinburgh, 
Son of the deceaſed Thomas Goldie, Writer to the Privy-Seal, ſet- 
ting forth, That his Father died lately, the Office of Writer to the 
Privy-Seal was thereby vacant ; that the Records were in the Petition- 
er's Cuſtody, at leaſt in the Cuſtody of Alexander Syme, who ated in 
the ſaid Office under him; and that there being a Preſentation given in 
to be expede, which could not admit of Delay, and ſeveral other Papers, 
the Delay whereof might be a Loſs to the Lieges; and that their 
Lordſhips were in Uſe to grant Interim Commiſſions in ſuch Caſes ; 
and craving their Lordſhips would authorize the Petitioner to write out 
and record any Writs neceſſary to paſs the ſaid Seal. The Lords hav- 
ing heard this Petition, they authorize the Petitioner to write out, 
and record, what Writs may be neceſſary to be expede the ſaid Office 


. 


in the Interim, until a new Commiſſion be granted. 


1 are 


* . . 
5 — : 1 1 
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RE DUCTIO N of the Decreet-Arbitral, pronounced by 
John Johnſton of Lairdholme, and David Bell of 
Newhall, & F 1 


SO re ol A eel ppl y Wir 9 
1 N the Action of Reduction at the Inſtance of James Dalglieſb, 
Inn-keeper in Echlefechan, againſt Mary Dalglieſb, Spouſe to John 

_ Byars in Whitehill, and him for his Intereſt ; Martine Johnſton Por- 

tioner in Burn, Margaret Johnſton, Spouſe to Fohn Johnſton Merchant 

in Burn, and him for his Intereſt ; and alſo againſt Joh» Johnſton of 

Lairdholme, David Bell Portioner of Newhall, John Bell of Skailhill, 

and George Johnſton of Whiteknow, Arbiters in the Submiſſion after 

reduced: The Lords, by Interlocutor, 1 5th January inſtant, having ad- 
viſed the State of the Proceſs, Teſtimonies of the Witneſſes, Writs pro- 

' duced, and Debate, FIND the Reaſons of Reduction of the Decreet- 
Arbitral, Ratification and Diſcharge, relevant and proven: And there- 


fore, they reduce, decern and declare accordingly; and find the De- 


fenders conjunctly and ſeverally liable for the Purſuers Damages and 
Expences, of which they allow him to give in an Accompt: And they 
ordain the ſaid John Johnſton of Lairdholme, David Bell, Propric- 
tor of the Lands of Newhall, and John Bell of Skailhill, three of 
the Arbiters yet on Life, to ſiſt themſelves perſonally at their Lord 

| "6 | | 25 | 35 ips, 


the Court of SESSION. 49 
; ſhips Bar, againſt the Twenty eighth of this Month, nodes the Pe- 


nalty of 'Ten Pounds Sterling each. And, upon a Petition given in 
to the Lords for the ſaid Defenders, they, by their Interlocutor, this 
Twenty ninth of January, FIND, That John Johnſton of Laird- 
Holme, David Bell Proprietor of Newhall, and John Bell of Skailhill, 
Arbiters, who pronounced the Decreet now reduced, have been guilty 
of groſs and notorious Fraud, in the Manner of inducing James Dal- 
glieſh, Purſuer, to enter into the Submiſſion, and in pronouncing the De- 
creet-Arbitral in the Manner, and under the Circumſtances, as contained 
in the Proof: AND THEREFORE, they fine and amerciate the ſaid 
Arbiters in the Sum of Fifty Merks Scots each, only in Reſpect of the 


Narrownels of their Circumſtances: And further ORDAIN them, and 
each of them, to be carried from the Bar to the Tolbooth of Ediburgh, 


there to remain in ſure Ward, until Saturday the Sixth of February 
next, and thereafter, ay and while Payment of the ſaid Fines into the 


Hands of the Clerk of this Proceſs, for the Uſe of the Poor; and 


grant Warrant to the Keepers of the Tolbooth of Edinburgh, to re- 


ceive and detain them in the ſaid Priſon accordingly: And ordain this 


Judgment, with their Interlocutor, dated the Fifteenth of Fanuary in- 
ſtant, ordaining the faid Arbiters to appear perſonally at the Bar, to be 


inſert in the Books of Sederunt, to the Terror of others from com- 


mitting the like Practices in Time coming. 


* 
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ACTS of Sederunt, dated 15th February 1 722. and 


9 


lübelling Summonſes. 


1ſt of January 1726. and iſt July 1729. concerning 


T HE Lords of Council and Seſſion conſidering, that the Regula- 


tions and Orders contained in the third Act of Sederunt, dated 


the 15th Day of February 1723 Years, and 1ſt Day of January 1726. 
concerning libelling of Summonſes, and giving in written Defences, 

and other Matters therein contained, as the ſame was afterwards ex- 
plained and amended by another Act of Sederunt, dated the 1ſt of 


July 1729. have tended very much to the Diſpatch of Buſineſs, with 


Order and Certainty ; but that the ſaid Acts were, in ſome Parts 


thereof, temporary, and are now expired, DO THEREFORE RE. 


VIVE AND RENEW the Regulations and Orders in the ſaid Acts 
contained, as the ſame thereby ſtand explained and amended; and or- 


dain the ſame to be obſerved as fixed and conſtant Rules of Procedure 


in Proceſſes before the Lords in all Time coming; and ordain theſe 
of the Parliament-Houſc. Hs V i 


Preſents to be printed, and Copies thereof to be put upon the Doors 
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. CTS of SEDERUNT 


RECOMMENDATION to the Dean and Faculty of 
Advocates, and the Keeper and Writers to the Signet, 
to give in the Liſt of theſe they chuſe yearly for Ad- 
vocates and Writers for the Poor. 5 


; | Tune 16. 1742. 


85 T HE Lords obſerving, that a former Cuſtom of the Dean of Fa- 


culty, and Keeper of the Signet, annually giving in to the Clerk, 


. Keeper of the Sederunt-Book, a Liſt of ſuch Advocates and Writers 
for the Poor as have been 8 that Year ; and which Liſts, by 


former Practice, were mark 


by the Clerk on a Leaf at the End of 
the Sederunt-Book: They did this Day call the Dean and Faculty of 


” Advocates, and the Keeper, and Writers to the Signet, and recom- 
mended to them, in Time coming, upon their Choice of ſuch Advo- 


cates and Writers, they give in the Liſt to the Clerk of Court, to be 


preſented to the Lords, and marked in the Sederum-Book. 


2 þ * ; 
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Interim Commiſſion in Favours of Thomas Chriſtie, 


Writer in Stirling, to be Commiſſary of Stirling, until 
another be appointed by the Crown. 


4 


ORs SY Tt 9 5 November 3. 1742. 
U PON a Petition given in to the Lords for Thomas Chriſtie, 
— Writer in Stirling, repreſenting, That Alexander Monroe of 
Auchinbowie, Commiſſary Principal of Stirling, by His Majeſty's 


Gitt, is lately deceaſed; and that the Petitioner has ſeveral Years offi- 
ciate as Depute-Commiſſary, by 4 Commiſſion from him, which is 
no fallen by his Death, and there being ſeveral Cauſes depending 
before that Court, ſuch as Confirmations and Cognitions, which re- 
quire Diſpatch ; and therefore craving their Lordſhips to grant War- 
rant and Commiſſion to the Petitioner, to act as Interim Commiſſary 


for Stirling, until his Majeſty ſhall be pleaſed to appoint a Commiſ- | 
fary. The Lords authoriſed and appointed the Petitioner to exerce 


the Office of Commiſſary of Stirling, in Place of Alexander Monroe 
of Auchinbowie, deceaſed, late Commiſſary, with Power to hold 
Courts, from Time to Time, in the ordinary Form, to iſſue forth 


Edits, and other Writs uſual, to confirm Teſtaments, to hear and 
decide in all Cauſes conſiſtorial and competent to the ſaid Office, and 
Juriſdiction thereof, and to nominate and appoint Deputes, in caſe of his 


. neceſſary Abſence, and all other Members of Court, (Clerks excepted) 


and generally to do all and ſundry other Things pertaining to the = | 
DDE ALA bd or Doe ER es 
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of the Court — ä Gt 
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Office and Juriſdiction, as freely, in all Reſpects, as any Commilticy 
of the ſaid Commiſſariot has done, and that ay and until his Majeſty 
ſhall appoint a Commiſſary for the faid Commiſſariot, or till further 
Orders 15 this Court; and ordain this Warrant to be extracted, 


without abiding the Courſe of the Minute-Book, and to be inſert in the 
Books of Sederunt. 


ADJOURN MENT on Account of the Royal Proclama- 
| tion for a General Faſt. 


. November . 4. 1742. 
T* HERE AY a Gini Faſt appointed by the King and Coun- 


cil, to be obſerved upon the Tenth inſtant, the Lords made the 
following Order, viz. The Lords taking into their Conſideration, | 


that the Tenth of November inſtant is appointed, by Royal Proclama- 
tion, to be a Day of General Faſting, do prorogate to the Eleventh 
of the (aid Month any Dyets which, by Appointment of this Court, 


may be fixed to the 010 Tenth of en and ordain this to be 


1 publiſhed in the uſual Manner, that none pretend Ie x 


* 2 


RESOLUTION ol che huh to prepare an AR of Sede- 


runt, for removing the Scruple of Writers to the Signe! t, 
in e e againſt Saeco, 0 


December 2. 1742. 


T H 18 Day, upon a Report of Lord Streichen, Ordinary on the 
- Bills, of a Scruple of a Writer to the Signet, in giving a Horning | 


apainſt Superiors, upon a Decreet of Adjudication, cognitiones cauſa, 


before the Sheriff of Stirling, without an Abbreviate, at the Inſtance 

of Murdoch King, Merchant in Stirling, the Lords refuſed to grant 

| Letters of Horning ; but remitted to the Lords Drummore, Elchies, 
and Arniſton, to Prepare an Act of Sederunt, for a Direction to the 


Writers to the Signet! in Time coming. 
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APPROBATION and RATIFICATION of the 
Act of the Town-Council of Edinburgh, with Relation 
to the Aſſize of Bread. 175 5 


February 25. 1743. 


HE Lord Balmerino having reported, That the Magiſtrates and 
Town- Council of Edinburgh had paſſed an Act for regulating 
the Aſſize and Weight of Bread, in Terms of what had been communed 
upon betwixt the Committee of the Lords and them; and an Extract of 
the ſaid AR, produced in Court, being read, the Lords do unanimouſ- 
ly approve thereof, and do hereby enact, That no Bill of Advocation, 
or Suſpenſion of any Proceſs, or Decreet relative to the ſaid Act, ſhall 
be received or paſſed ; and they do diſcharge their Clerk to the Bills 
to preſent to them, or any of them, any ſuch Bill of Advocation or Su- 
ſpenſion, without Prejudice of making Alterations which ſhall be found 
neceſſary for the more effectual Execution of the faid Act, reſerving to 
any who ſhall think themſelves leaſſed their Remedy, by Reduction and 
Repetition, as accords; and the Lords ordain this to be recorded and 
printed with the ſaid Act of Council, whereof the Tenor follows. 


AI Edinburgh, the Eighteenth Day of February One thouſand ſeven 
II hundred and forty three Years, the Lord Provoſt, Bailies, Coun- 
cil, and Deacons of Crafts, ordinary and extraordinary, conveened in 
Council, having taken to their ſerious Conſideration ſundry Complaints 
to them made, touching the Inſufficiency of Bread baked and import- 
ed for Sale within the City of Edinburgh, either with Reſpe& to the 
Weight or Quality of the Bread, or both, FOR REMEDYING of 
which Abuſes for hereafter, the Lord Provoſt and Magiſtrates, with 
the Advice and Approbation of the Council, and the Council for them- 
ſelves, DO hereby STATUTE and ORDAIN, That, from and after 


the Tenth Day of March next, all Bread made of Wheat or Flower, 


which ſhall be ſold within this City, or any of the Liberties thereof, 
. wiz. Canongate, South and North Leiths, Portsburgh and Caltoun, ſhall 
be both in Weight and Quality (and the ſmaller Bread at the fixed Prices) 
according to the Regulations and Aſſize after following, viz. 190. That 
no Breal ſhall be ſold within this City, or within any of its ſaid Li- 
berties, but of the Sorts and Qualities deſcribed by Act of Parliament, 


viz. Wheat, Wheaten, and Houſhold. 240. That the ſmaller Bread | 


of all the three Sorts of Flower ſhall be fold at the following fixed and 
certain Rates alennarly, viz. Halfpenny Bread, and Penny Bread Sterl- 
ing Money: And the ſelling of ſmall Bread at various and old Rates, 
viz. Five Pennies, and Ten Pennies Scots per Price, is hereby expreſly 
prohibited. 3tio. That all Bread of any of the three Sorts aforeſaid, 
viz. Wheat, Wheaten, and Houſhold, above the Size of a Penny Loaf, 
ſhall be fold at the following fixed and certain Weights alennarly, viz. 
81454 wal - Eight 
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Eight Pound Averdupois Weight Loaves, Six Pound Averdupoir Weight 
Loaves, Four Pound Averdupois Weight Loaves, and Two Pound A. 
verdupois Weight Loaves; the Magiſtrates always, from Time to 
Time, aſcertaining the Weight of the ſmaller Bread to be fold at the 
above fixed Prices, and to determine the Price of the-larger Bread to 
be henceforth ſold at the aboved fixed Weights. And, for preventing 
Frauds, and that Offenders may be diſcovered and puniſhed, all Bread 
| ſhall be marked on the Top by the initial Letters of the Baxter's Name; 
and beſides this Mark, which is to be put upon all Sorts of Bread, the 
larger Bread, which ſhall be fold by Weight, ſhall alſo be marked on 
the Top, as follows, viz. with the Letter F. for fineſt, or Wheat; 
with the Letter V. on the ſecond Sort, or Wheaten ; and with the Let- 
ter H. on the third Sort, or Houſhold Bread; the Initials of the Bax- 
ter's Name being hereby appointed to be put on the oppoſite Side of 
the Top of the Loaf. And they DO hereof prohibite and diſcharge 
all Country Baxters, and others, to ſell, or expoſe to Sale, in the pub- 
lick Markets, any Bread but of the above Denominations, of WHEAT), 
WHEATEN and HOUSHOLD, the ſmaller Bread at the above 
mentioned Prices, and the larger Bread at the above fixed and certain 
Weights alenarly, and marked on the Top in Mannner above deſcrib- 


ed. And that all Offences againſt the Regulations herein ſet down 


may be diſcovered, tried, and puniſhed, the Bailies, Dean of Guild, 
and Treaſurer, and ſuch of the old Magiſtrates as ate Juſtices of the 
the Peace, are hereby appointed, by Turns, at leaſt once every Month, 
to ſurvey the Bread-Market, and all the Baxter's Shops within this City, 
and to take Tryal of the Bread, and how far Compliance is hereutito 
given, and to puniſh Offenders, by Confiſcation of ſuch Bread as ſhall 
de difagreeable to the Rules herein contained, or otherways as the Laws 
and Acts of Parliament in that Behalf directs. And the Magiſtrates of 
the Canongate, Leith, Portsburgh and Caltoun, are hereby appointed to 
cauſe the above Regulations to be punctually obſerved within their re- 
ſpective Iuriſdictions, and, for that End, to viſit their Markets and Baker's 
Shops Monthly. AND that Frauds may be the more eaſily diſcovered, 
any Perſon preſenting a Loaf, that ſhall be found to be contrary to the 
Directions and Regulations herein ſet down, toany of the Magiſtrates at the 
Laigh Council-Houſe, or Council-Chamber, within Twenty four Hours 
of the Purchaſe of the ſaid Loaf, ſhall be entitled to a Reward of Two 
Shillings and Sixpence, without being put to any Expence or Trouble, 
the faid Loaf being always left with the Magiſtrates, that the Baxter may 
be the more eaſily puniſhed according to Law. And theſe Preſents are 
hereby appointed to be printed and publiſhed as is uſual in ſuch Caſes, 
that none may pretend Ignorance. EXTRACTED from the Coun- 
cil-Records of the City of Edinburgh, upon this and the two preceed- 
„„ by Ro er . ond: of © 
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INCIDENTAL BERITIONS to. be. allied on the 


uſual Places of the Walls. 


92 | June 30. 1743. 

THE Lords obſerving, That the Perſons by whom Incidental Pe- 

1 titions are intimated, as directed and required by the Act of Se- 
derunt, do not compear at the Bar, in Terms of the ſaid Act, at the 
Time of moving the ſaid Petitions, in order to verify their ſaid Inti- 
mation, DO, for preventing the like Abuſes in Lime coming, ordain, 
That Notice be affixed upon the Wall, in the uſual Places, that every 
Perſon who, after this Day, gives Intimation of any Incidental Petition, 


as above, and ſhall not attend at the Bar when the ſaid Petition comes 


to be moved, ſhall be fined and amerciate in the Sum of Five Shil- 


lings Sterling, to be paid in to the Poor's Box. 


— — — — : * - * _ N * a — — 
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TAI. DILIGENCES ſhall only be made 
buy Petitions to the Lords in preſentia. 


HE Lords taking to their Conſideration, That frequently Letters of 


I lacident Diligence are granted by Interlocutors in Preſence, and 


that, upon elapſing of the Terms thereby aſſigned, it is neceſſary either 


to make Aviſandum, with the Probation adduced, or to grant Letters of 
farther Diligence againſt thoſe cited upon firſt Diligences, and who have 


not appeared to depone thereon; and ſome Doubt having ariſen in what 
Form Applications for ſuch Aviſandum or farther Diligence, and Aviſ- 
andum thereupon, ſhould be made, DO hereby ENACT and DE- 
CLARE, That, from henceforth, all Applications to the Purpoſes - 
bove mentioned ſhall only be made by Petition to the Lords in pre- 


ſentia, and prohibite any Applications to be made in any other Way; 
and ordain this Act to be publiſhed, and Copies thereof affixed upon 
the Walls of the Inner and Outer Houſes in uſual Form. 
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November 23. 1743. 


HE Lords remit to the Lords Elchies, Kilkerran and Arniſton, to 


3 bring in an Act of Sederunt, ſettling when a Party, by . 

Falſhood, is barred from proponing or recurring to other Defences, and 

_ a Party may propone or recur to other Defences after abiding 
8 Mr. 


of the Court 4 Sxss1 = 35 


Mr. Ms Hh of Gorgie, and Mr. er Sandilands 
e Sheriffs. Deputes. 


. Jiu 17. 1744. 
PON a Petition from Mr. Alexander Lynd of Gorgie, and Mr, 


Walter Sandilands, Advocates, ſhewing, That the Petitioners were 


appointed Deputy-Sheriffs of the County of Edinburgh, by Commiſſi- 
ons from the Earl of Lauderdale, Sheriff-Principal of the ſaid County, 


which Commiſſions were now ſuperſeded by his Lordſhip's Death, and, 


by Means thereof, a Stop is put to any farther Procedure in ſuch Acti- 


ons and Cauſes as are intented and depending before that Court; that, 
for preventing the Inconveniences that might ariſe to the Lieges upon 
ſuch Emergencies, the Privy-Council of Scotland were in Uſe, upon 


Application made to them for that Effect, to authorize and impower 


ſuch Perſons as they thought proper to act during any Vacancy; and 
particularly, in the Year 1703. upon Application made to them on. the 
Death of the Marquis of Lothian, Sheriff-Principal of the Shire of E- 
dinbugh, by Mr. William Calderwood, and Mr. 1 OE Forbes, Advo- 


cates, the « a Sheriff-Deputes of the 875 County, the Lords of Pri- 


vy-Council were pleaſed to authoriſe the ſaid Sheriff Deputes to exerce 
that Office till another Sheriff- Principal was named by her late Maje- 


ſty Q. Aune. That the ſaids Lords had been in Uſe to exerce this 
Power formerly veſted in the Privy-Council, in ſundry ſimilar Caſes, 


particularly upon the Deceaſe of Dickſon Commiſſary of Lauder, 


the faid Lords were pleaſed to appoint James Home, Writer to the Sig- 


net, to officiate as Commiſſary, until the Vacancy was ſupplied: by the 
Crown. The Petitioners, under the preſent Circumſtances, thought it 
their Duty to repreſent to the ſaid 3 That there are ſeveral Cauſes 


and Actions preſently depending before the Sheriff-Court of Edinburgh, 


the delaying whereof might be highly detrimental to the Lieges, and, 


on that Account, humbly begged Leave to Petition . the Lords, That ; 
they would be pleaſed to authoriſe them to go on in the Exerciſe 
of their Office till a new Sheriff-Principal ; is named by his Majeſty; | 
and Praying, therefore, It might pleaſe their Lordſhips to authoriſe 55 


and impower the Petitioners to exerce the Office of Sherifſ within the 
Sheriffdom of Edinburgh, until his Majeſty ſhould. think fit to nomi- 


nate a Sheriff- Principal, or to ſignify hs Pleaſure thereanent. Accor- 


ding to Juſtice, Or. (Signed) Walter Sandilands, Alexander Lynd. 
The ſaid Lords, authoriſed and impowered the Petitioners to exerce the 
Office of the Sheriff-Deputes within the Sheriffdom of Edinburgh, till 
a Sheriff-Principal be appointed by the Crown, and they be norco, a 
and diſpenſe with the Reading hereof in the Minute-Book, and OR- 


DAINED the ſame to be inſert | in the Books of Sederunt. 


ORDER 
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56 ACTS of SEDERUNT _ 


OR DE R relating to the Freeholders Rights in Elections. 


3 0 July 27. 1744. 

T HE Lords having this Day taken into their Conſideration, the 

Liſt given in by the Clerks of the ſeveral Complaints, with Re- 
pard to the Right of Freeholders now upon the Rolls to vote in the E- 
[eaions of the ſeveral Shires and Stewardries in Scotland, ORDAINED, 
That all Perſons complained on, who have been ſerved with Copies of 
the Complaint made againſt them, and who have not given in Anſwers, 
ſhall give them in on or before the Tenth of November next, with 
Certification, that the Lords will then proceed to adviſe and determine, 
and that Anſwers will not be received afterwards, without Payment of 
an Amand of Five Pounds Sterling: And they likeways ordained, That 


all Perſons who have exhibited Complaints, and who have not yet ſer- 


ved the Perſons complained on therewith, ſhall duly ſerve the fame on 
or before the laſt Day of September next, and ſhall return the Execu- 


tion of ſuch Service into the Clerk's Hands on or before the faid Tenth 
of November next, with Certification, That unleſs fuch Complaints ſhall 


be ſo ſerved, and the Execution ſo returned, they ſhall be diſmiſſed, 


with Regard to ſuch Perſons againſt whom they are directed to be ſer- 
ved, and the Executions returned as aforeſaid : And farther ordain, That 
the Clerks do make up a Liſt of all the Perſons complained upon, a- 


gainſt whom Executions of Service are returned, and who have not 


given in Anſwers, and of ſuch againſt whom Executions of Service are 
not yet returned, and that the ſame be affixed on the Walls of the 
Seſſion-Houſe, and a Copy thereof remain in each Clerk's Office, to be 


patent to all concerned: And ordained, That ſo much of this Order 


 _ as relates to the Time appointed for giving in Anſwers, the Penalty 


for not giving in the fame in due Time, and the Time of Service and 
returning the Executions thereof, ſhall be affixed on the Wall of the 
Seſſion-Houſe for Notification to the Lieges, and likeways inſerted in 


the News-Papers. And they recommended to the Lords Royſfon, Ju- 


= ſtice-Clert, Drummore, Elchies, Murkle and Arniſtoun, or any two of 


f 


them, who are hereby declared to be a Quorum, to meet any Time 


next Vacation that ſhall be moſt convenient, and reviſe the faid Liſt of 
Petitions and Anſwers, and put the fame into proper Claſſes, in order 
ro their being diſcuſſed with greater Eaſe and Diſpatch, and ORDAIN- 


| ED this Order to be ingroſſed in the Books of Sederant, 


4 


of the Court of SESSION. 57 


The Freeholders Petition remitted to the Locks Balmerino, 
| Drummore, Elchies, K tkerran and Arniſton. 


November 3. 1744. 


| Tt HE Lords having conſidered the Order anent the Petitions and 

Complaints of the Freeholders, they. remit to the Lords Balme- 
rino, Drummore, Elchies, Kilketran and Arniſton, to conſider on the 
propereſt Method of Claſſing the faid Complaints, ſo as the ſame may 
be beſt diſcuſſed; and recommend to the ſaid Committee to meet for 
the firſt Time in the Parliament-Houſe, on Tueſcday the Sixth inſtant, im- 
mediately after the Riſing of the Seſſion, and thereafter to adjourn 


themſelves to ſuch Time and Places they ſhall pleaſe, and ORDAIN 
this to be ingrofled } in the Books of Sederunt. 


REPORT of the Committee a de he the hoes to 
conſider the Petitions and Anſwers for the Freeholders 
of the ſeveral Counties, in Relation to the Right of re- 


maining, or not remaining, « on the Rolls : as Voters in the 
e : 


1200 


b 21. 1744. 


| T H E . in Pajkaihes of the Lerch Order, have gone wu 
through the ſeveral Petitions and Anſwers: that have been given 
in Nea to the Matters aforeſaid, and do find, That the Anſwers moſt 
of them are ſo general, affirming only that they are infeft, or apparent 
Heirs to Predeceſſors, who were infeft in certain Lands, amounting to 
the legal Valuation, or to ſuch an Extent inſtructed by Retours, to 


which they refer, that until proper Replies be made, the Committee pm 


are not able to forſee upon what general or particular Points the De- 
| bate may turn, and conſequently connot claſs the Points, ſo as to re- 
duce them to any general Queſtions. . That though there are a few 
from which the Point that will be in Debate may be gathered, yet 
theſe moſtly concern particular Caſes, and do not reach to any Number 
of the ſame Kind. That the Committee do alſo obſerve, That there 
are ſeveral Anſwers that neither mention the Lands for which they 
claim a Vote, nor their Titles or Infeftments, nor the Inſtruction of 
the Extent of the Lands, either in Point of Valuation or old Extent, 
but ſay, in general, That they are infeft in Lands within the County 
to a ſufficient Extent or Valuation, which they will produce, and the 
Committee muſt ſubmit it to the Lords, if ſuch Anſwers can be held 
28 any Anſwer at all, or if they 8 in any Reſpect, conform to the 


Order 


3 


aid Hours, for the Four Ordinaries, do commence upon the 


3 
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Order already made by the Lords, concerning the giving in Anſwers, 
and, of Conſequence, if ſuch Reſpondents be not liable in an Amand, 
on Account of the Inſufficiency of their Anſwers, before a further 
Anſwer be received? The Committee do likewiſe further obſerve, 
That there are a great many of the Anſwers that do not condeſcend 
particularly how they inſtru the Extent, but demand a Diligence for 
Recovery of the Inſtructions. The Committee do therefore humbly 
propoſe, as the ſhorteſt Way for bringing thoſe Queſtions to an End, 
hat the Petitioners be ordered to reply to ſuch Anfwers as can admit 
of a Reply, betwixt and the ST ens IF Sfp 
next ; and that the Reſpondents, who have not particularly conde- 
ſcended upon their Titles and Inſtructions, by which they propoſe to 
ſupport the ſame, do give in a further ſpecial Anſwer betwixt and the 
Day aforeſaid. That the whole Cauſes, according to the Number of 
the Reſpondents, be proportionally divided among the Fourteen Ordi- 
nary Lords, thoſe of the Committee having their Share, or Number, 
allotted to them out of the Liſt that hath been under their particular 
Conſideration, as Members of the Committee; and that the Roll de- 
livered to each of the Lords of his Share, ſhall be the Roll by which 
he ſhall call thoſe Cauſes, without any other Inrolment, or their be- 
ing intermixed with other Cauſes. That Four of the Ordinaries, by 
Turns, ſhall have an Hour every Sederunt Day of the Week, Satur- 
day excepted, from before One of the Clock till Two, for calling and 
diſcuſſing thoſe Election-Cauſes; and that, to that End, the Seſſion 
hall adjourn preciſely at that Hour. That, when any Queſtion mate- 
. rial occurs, that deſerves to. be ſtated to the whole Lords, the Ordinary 
be at Eiberty to ftate the ſame, de plano, any Morning from the Re- 
porter's Chair, that the Lords may either proceed to determine the 
| fame, or allow it to be heard in a Day or two after, as they ſee 
Cauſe; and thatwhen any Ordinary ſtates a Point, if it occur to any 
other, that the ſame Queſtion is before him in another Caſe, he ſhall 
. acquaint the Lords thereof, that ſo the Point in both Cauſes may be 
| heard at the fame Time, and receive one Determination. That the 


Day of January next. That ſuch Perſons petitioned againſt as have 
given in no Anſwers, be forthwith ordered to be ſtruck out of the Rolls; 
and that where Petitions have been offered, but no Execution thereof 


returned, chat ſuch Petition be forthwith diſmiſſed. = 


2 


„ 


ACT 


* * + & » * 


— ͤ— 


ACT for the more ſpeedy diſcuſſing of the Petitons and 
Anſwers of Freeholders, in Relation to their remaining 
or not upon the Roll of Elections. | 


| = December 22. 1744. 
"©: HE Lords of Council and Seſſion having conſidered the Re- 
port of their Committee appointed to conſider the Petitions 
and Anſwers for the Freeholders of the ſeveral Counties, in Re- 
lation to the Right of remaining, or not remaining, on the Rolls 
as Voters in the County-Elections, with the ſeveral Orders formerly 
made in Relation to the ſeveral Perſons complained on, their putting 


and Anſwers, according to the Number of the Reſpondents, to be pro- 
portionally divided amongſt the Fourteen Ordinary Lords, and that 
Fourteen Rolls be accordingly made up, and one delivered to each 
Lord, and that he be impowered as Ordinary to-hear and determine 
on the ſeveral Complaints and Anſwers that ſhall be contained in that 
Roll; and that thoſe Lords who were of-the Committee have their 


* 


ment, and without intermixing thoſe Cauſes with any others depending 


upon Tueſday the 8th of January next: That when any Queſtion ma- 


| that the ſame Queſtion does ly in another of thoſe Cauſes | before him, 


Cauſes may be heard and determined at the ſame Time, That it be 
an Inſtruction to the ſeveral Ordinaries, That where Petitions or 
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in Anſwers to the ſeveral Complaints, on or before the Times therein 
limited, and now expired, they order and appoint the whole Petitions 
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Share or Number allotted to them out of the Liſt that hath been under 
their particular Conſideration, as Members of the Committee; and 
that the Roll ſo delivered to each Ordinary be the Roll, by which 
he ſhall call and hear ſuch Cauſes, without any other Form of Inrol- 


before him: That, for the more ſpeedy hearing and determining thoſe 
Complaints and Anſwers, Four of the Ordinaries, by Turns, ſhall 
have an Hour every Sederunt-Day of the Week, (Wedneſdays and 
Saturdays excepted) from One of the Clock, in which they ſhall hear 
ſuch Cauſes, and no other; and, for that End, the Court ſhall adjourn 
preciſely at that Hour; and that this ſhall commence and take Place 


rial occurs, that may deſerve to be ſtated to the whole Lords, the Or- 
dinary be at Liberty to ſtate the ſame, de plano, any Morning from the 
Reporter's Chair, that the Lords may either proceed to determine there- 
upon, or giveſuch Orders as they ſee: Cauſe: And that when any Point 

is reported by any Ordinary, if it occurs to any other of the Lords 


he do acquaint the Lords thereof, that ſo the ſame Point in both - 


Complaints have been given in, and no Execution of Service returned 

_ againſt the Perſon complained on, that ſuch Petitions be forthwith diſ- 
miſſed. And, in like Manner, that where Complaints have been given 
in, and duly ſerved, and that no Anſwers have been put in EPs 
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- authorize a fit Perſon to act in theſe Offices in the Interim; and as Ro- 


: 


. 


That the Ordinary do pronounce Judgment, finding ſuch Perſons com- 


plained on, who hath put in no Anſwer, to have no Right to continue 


n the Roll of Freeholders, and ordain his Name to be delate out 
thereof; and that where the Ordinary ſhall find that inſufficient An- 
ſwers have been given in, not duly ſetting forth the Titles of the Ex- 
tent or Valuation of the Lands for which he claims x Vote, That the 


Ordinary do amerciate ſuch Reſpondents in the Sum of Forty Shil- 


lings at leaſt, for the Uſe of the Poor; and ſhall ordain him to put in 
a farcher ſufficient Anſwer betwixt and ſuch a Day as he ſhall ſee rea- 
ſonable, with Certification, That if ſufficient Anſwers be not then put 


in, the Perſons failing, ſhall be delate out of the Roll of Ele&ors: 


And the Lords do order and appoint, That all Parties concerned in the 
ſaid Complaints and Anſwers, be ready to debate againſt the ſaid Eight 


of January next, that ſuch Cauſes may be determined with all conve- 
nient Diſpatch, and no further Delays given; and they appoint this 


Order to be recorded in the Books of Sederunt, and the ſame; together 


with Copies of the Rolls of the ſeveral Ordinaries, to be affixed on the 
Wall of the Seſſion-Houſe, that all Parties may be duly advertiſed 


thereof. 


— 


o 
* 


Robert Rollo appointed Depute- Sheriff of the Sheriſſſom 


1J20N a Petiton from William Farl of Dumfries, ſhewing, That 
the deceaſed Colonel Villiam Dalrymple of Glenmuir, the Peti- 
tioner's Father, being heritable Sheriff of the Sheriffdom of Clackman- 


” 


nan, and ſtood infeft as ſuch : That, ſince his Death, which happened 
upon the 3oth Day of November laſt, the Office of Sheriff has been 

Vacant, to the great Prejudice of the Lieges: That the Petitioner has 

Right to the Lands and Barony of Clazrkmannan, and to the heretable 


Office of Sheriff of the ſame, not only as Heir to, but as having Right 
by Diſpoſition from his faid Father; but as he has not hitherto had 


Time, either to expede a Service as Heir, or obtain a Charter under the 
Great-Seal, and be thereupon infeft, till which be done he cannot ap- 
point a Sheriff-Depute to adminiſtrate Juſtice to the Lieges, and do the 
other neceſſary Parts of the Office, ſuch as calling an 1 ah for ſtrick- 


ing the Fiars, ſummoning the Jury before the Circuits of the Juſticiary 


Courts, and making the proper Returns to the Juſticiary Court at Edin- 


burgh, and obeying any Orders that may be iſſued from the Court of 


Exchequer; the Petitioner is adviſed, That the Lords of Council and 


Seſſion are in Uſe, during ſuch Vacancies of any publick Office, to 


bert 


— 
" 


— 
— 


of the Court of SESSION. 6t 
bert Rollo, who was appointed Depute under the Petitioner's Father, 
ated for ſeveral Years in that Capacity, with a fair Character, and; 
in the Petitioner's Opinion, is a fit Perſon for the. Office; craving 
therefore, It might pleaſe their Lordſhips to- authorize and ap- 
point the ſaid Robert Rollo, the former Sheriff-Depute, to exerce the 
Office of Sheriff Depute of the ſaid Shire of Clackmannan, with Power 
to him to hold Courts, from Time to Time, in the ordinary Form, 
to hear and decide in all Cauſes competent before the Sheriff and 
Juriſdiction thereof; and to nominate and appoint Deputes, in 
caſe of his neceſſary Abſence, Procurators Fiſcals and Serjeants of 
Court; to iſſue Precepts, ſummon Juries, and, generally, to do all 
and fundry other Things pertaining to the faid Office and Juriſ- 
dition, as freely, in all Reſveas, as any other his Predeceſſors in the 
ſaid Office has done, and that ay and until the Petitioner make up his 
Titles, and be infeft in the ſaid Office of principal Sheriff, and appoint | 
a new Depute, and other Members of Court, or until further Orders 
be iſſued from their Lordſhips. The ſaid Lords authorize and appoint 
the above Robert Rollo to exerce the Office of Sheriff-Depute of the 
ſaid Shire of Clackmaman, and that ay and until the Petitioner is infeft, 
and appoints another Sheriff-Depute, or that this Warrant is recalled 
by this Court ; and ordain the ſame to be recorded in the Books of 
Sederunt, and diſpenſe with the reading hereof in the Minute-BoOR. 
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SENTENCE againſt James Ker of Crummock for 
ered Subornation of Perjury, 
5 Kbit wm 
HE Lords having conſidered the Proof, with Regard to the 
1 Purſuer James Ker of Crummock, his practiſing upon the Evi- 
dences, They find the ſaid ne Ker of Crummocł guilty of groſs 
and notorious Subornation of Perjury ; and therefore, they ordain the 
faid James Ker to be carried to the Tolbooth of Edinburgh, and there 
to be detained in ſure Ward until the 20th Day of Auguſt next, and 
then to be diſmiſſed forth thereof; and thereafter ordain him, on or 
before the iſt Day of November next, to remove himſelf forth out 
of Scotland, and do baniſh him out of Scotland from and after the 


 faid 1ſt Day of November for ever; with Certification, That in Caſc 


of his Return, or his being found in Scotland after that Day, that he 
| ſhall be committed to Priſon, therein to remain until a convenient Op- 
portunity offer for tranſporting him to one of his Majeſty's Plantations | 
in America, and adjudge and ordain him accordingly, in that Event, 
to be tranſported, and never again to return; and grant Warrant to all 
Magiſtrates, and Officers of the Law, in Caſe of his being found in 
Pb Fog Q „ Scotland 
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dad, after the id iſt Day of . next, forthwith” to as 
rehend and incarcerate him, 785 to give Notice thereof to the Court, 
Order to the directing his immediate Tranſportation: And the 


co 


111. 


Lords do further declare the faid James Ker Ne inteſtable, and | 


incapable of giving Evidence in any Court, or paſſing upon any Jury; 

and they ADJUDGE. and DECERN accordingly, for the Terror of 
others A ſuch infamous Practices in Time coming, and ORDAIN 

this Sentence to LID GR Bra in . Books of Sederunt. 


de 
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SED ERUN T, 13th Novenber 1745 


JRESENT hs Lords Juſtice-Clerk, Minto, Fo ORE 400 E. 
= chies, the ſaid Lords recommended to Mr. Thomas Gibſon, one 
4 of their Clerks, to inſpect the Books of Sederunt in the Year 1715. 


and report what was the Conduct of the Court in the Rebellion 
which was raiſed e his late Ke 1 2 I. 


a _ K 8 . 


— 


Nr 1 Hay 


November 14. 174 5. 


Loads Jaſtice-Clerk, M; into, 3 Elebies and Murkle pre- 
ſent, the Clerk reported, That the Key of the Preſs, where the 
Sederunt-Book 1715. was, was miſlaid ; bh that he ſhould be aaa 
to 95 it bef ore ther Lordhip Tomorrow. 


" 15. 174 5. 


T HE Lords Jultice-Clerk, Minto, - DS and Elchies, * 
conſidering the Proceedings of the Lords in the Year 1715. no- 


thing parallel to 7 preſent ee of the Court was found therein. 


The Rebels, in that Year, never were in Poſſeſſion of the City of Edin- 
burgh; and there was a Quorum of the Lords conſtantly in Town, 
ready to meet and decide in ſuch Cauſes as the Parties were willing to 
init! in: But at preſent, in reſpect of the unnatural Rebellion now 15 
fiſting, although the Rebels _ abandoned Edinburgh, and the ſaid 
Lords have repaired to it, in order to proceed to the iſpatch of pub- 

lick Buſineſs, they cannot do it, by Reaſon the T ond Prefilent, and 
ſeveral others of the Lords are hindered to come to Town, by the Con- 
tinuance of the Rebellion in the Parts of Scotland beyond Ah Forth ; 
and. that others of the Lords have not yet had Time to repair to Edin. 
* lince the Rebels have e it, ſo that there is not a Quo- 


rum 


* 


of the Court of SESSION. 63 


rum of them in or about the Town; but they recommended to the 

Clerks to give Notice to the ſeveral Lords to attend, ſo ſoon as they 
ſhall get Notice that ſuch a Number of the Lords are come to Town 
as are neceſſary to make a Quorum. | 


k 


SEDERUNT, \ Mow. 5. NPY 


T HE following Memorlal from the Clerk of the Honigs was 


preſented to the Lords, whereof the Tenor, with the Lords 
Deliverance thereon, follows. 


A Horning denounced within the Year after the Charge, and offer- 


cd to the Regiſter within Fifteen Days after the Denounciation, has 
been, by the conſtant Practice, regiſttated. 


There is now one preſented ; the Charge is given the Eleventh, Bs 
venteenth, and Twenty fifth Days of October, the Fifth, Seventh, 
Twenty ſixth, Twenty 1 eventh, Twenty eight and Thirtieth Days of 


November 1744. It is denounced the Third Day of June 1746. 
An Act of Parliament, paſſed in the preſent Seſſion, enacts, That the 


Time and Space betwixt the Sixteenth of September 1745. and the 


Firſt of June 1746. ſhall not be reckoned in,any ſhort Preſcription. 


The Clerk to the Regiſter of Hornings nbi prays for the Di. 5 


rections of the Court how he is to act, with reſpect tc to the above 
Hornin 85 or others of che like See 2 


DEIIVERANCE thereon, Fine 5. 1 1746. 


1 H . 18 wok conſidered the * Memorial, they | are 7 


Opinion, That the Clerk to the Regiſter of Hornings ought to regi- 
ſtrate the above Horning and Denounciation ; and they ORDAIN the 


Memorial, and the Deliverance deen to be infert i in the Books of 
erung. 


& 


| RESOLUTION K. the 1 anent 8 upon His i 


Royal N the Duke of Gemberland. 


ee 17. 296 
8 His Royal Highudh the Duke of Guede is expected ſoon 
from the North of Scotland, the Lords reſolved, when he comes 
to Edinburgh, to wait on him in their Formalities, attended by their 
Clerks, the Advocates, aud the Wien to the Signet, and "ed 
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ACTS of SEDERUNT 


two of their Clerks to intimate this their Reſolution to the Dean and 
Faculty of Advocates, and Society of Writers; and recommended to 
the Lord Preſident, to wait on His Royal Highneſs, as ſoon as he 
comes, in order to know the Time- when he would' incline to be 
| waited upon, and to acquaint the Lords thereof. 


* 


— 


RECOMMENDATION to. the Lord Preſident anent the 
Vacancy by Lord Balmerino's Death. ; 


RN: 5 „ a marie June 18. 1746, 
HE Lords taking to their Conſideration, That there are now 
1 Four of their Number neceſſarily abſent through Indiſpoſition, 
and that thereby, and by the Vacancy through the*Death of Lord 
 Balmerino, there are only Ten of their Number that now do, or are 
able, to attend the Court; and likeways obſerving, from the Letters 
of Excuſe from the Lords that are abſent, That their Indiſpoſitions 
are ſuch, that there is no probable Expectation of their being able ſoon 
to return to the Duty of their Offices; and as there is no more than 
barely a Quorum of the Court now attending, any Indiſpoſition, or 
other Accident that ſhall happen to detain any one of them from the 
Court, muſt, of Conſequence, occaſion a total Stop and Surceaſe of 
Juſtice: They therefore recommend to the Lord Preſident, to give 
Notice to any of His Majeſty's Secretaries of State of the preſent 
Circumſtances of the Court, to the End that His Majeſty may ſupply 
the Vacancy when he ſhall think fit. e 


—_—— 


. % , . 4 *. 
8 >. — PY &.- i. 


ed — — * . — 


ORDER of the Houſe of Lords anent preparing a Bill 
for remedying Inconveniencies ariſing from {ſeveral 


| 4 Kinds of Heretable Juriſdi ctions. . 


5 RDERE D by the Lords Spiritual and Temporal, in Parlia- 
O ment aſſembled, That the Lords of Seſſion in Scotland do pre- 
are the Draught of a Bill for remedying the Inconveniencies ariſing 

Nom the ſeveral Kinds of Heretable Juriſdictions in that Part of Great- 

Britain called Scotland, and for making more eſſectual Proviſion for 

the regular Adminiſtration of Juſtice throughout that Part of the 

United Kingdom by the King's Courts and Judges there, and to cauſe 

ſuch Draught of a Bill be laid before this Houſe at the Begining of 

JJ T_T ET on 
PR ei dehe Ordered, 


lh 


| —_— 


Ordered That ak 1 8 do W this Order to the 
Lord Preſident of the Seſſion in Scotland, to be by him communi- 
cated to the Lords of Seſſion there. 

(Signed) ASHLEY CouPER, Cler. Parl. 


9 5741} - 2ne Martis, 5to Auguſti 1746. 


within that Part of Great-Britain called Scotland, what Perſons are 
now in Poſſeſſion thereof, and if ſuch Regalities were granted 


before the A& of the Eleventh Parliament of King James II. of 


Scotland, intitled, That all Regalities being in the King's Hands, be 


annexed to the Royalty, and which of them ſince, a as to ſuch as 


have been granted with Deliverance in Parliament, and which with- 


out; and that they do certify the ſame to this Houſe, at the 1 


of the next Seſſion of Parliament. 


Ordered, That the Lord Chancellor 40 tranſmit this Order to'the 


Lord Preſident of the Seſſion in Scotland, to be by him communi- 
cated to che Lords of the Seſſion there. 


7 Pros? ASHLEY OO. Cher. Parl, | 


* 1 ; 
— 3 
Gn — — — 


F. : _ _— 


SED ERUNT, La Decimbes Fl 
HIS Day the Lords of Council and Seſſi jon, in Conſequence, of, 


cery, and his Deputes, which were ordered to be recorded, whereof 
the Tenor follows. 

The Lords of Council and Seſſion require 8 ordain the Lord 
Regiſter, K 


tion of the ſame, and particularly what of ſuch Records are entire 


and connected, and what are wanting, and for what Periods and 
Length of Time, and that betwixt and the Twentieth of December 


inſtant, with Certification; and ORDAIN the Macers to make Inti- 
mation of this Order in the Laigh Houſe aforeſaid, by leaving a Copy 
"Rt (Signed) Dox. Fornes, I P. D. 


E 


of the Court of SESSIO . 


\RDERED by tha +70 Spiritual and Temporal, in Parliament 
aſſembled, That the Lords of Seſſion in Scotland do enquire 
1 nd conſider what Regalities and Heritable Sherifflhips are ſubſiſting 


and Obedience to the two Orders above inſert of the Houſe of 
Peers, made the tfollowing Orders on the Lord Regiſter, Keepers 
of the Laigh Parliament Houſe, and on the Director of the Chan- 


eepers of the Records in the Laigh Parliament Houſe, to 
ſearch into the Books of Records of the Acts of Parliament, and of 

all Charters in their Cuſtody from the Time of the Union, backward 
to the earlieſt Time they hve ſuch Records, and to report the Condi- 
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8 66 ACTS of SEDERUNT 
0 RD ER of the Lords on the Director of Chancery. 


„ ns. 3 2/2 


HE Lords of Council and Seſſion require and ordain the Di- 
| rector of Chancery, his Deputes and Clerks, to ſearch into the 
| Books and Records of Chancery, from the Time of the Union back- 
wards, as far as they have "984% of Charters or Retours, and to re- 
port what of ſuch Records they have entire and connected, and what 
are wanting, and for what Periods of Time theſe Records are defec- 
tive or wanting, and that betwixt and the Twentieth of December in- 
ſtant, with Certification; and appoint the Macers to ſerve the Director's 
Deputes and Clerks — at the Office, with a Copy hereof, 
3 Dux. FokB ks, 1. P. D. 


| 1 icht two Orders Were ACCOr dingly ſerved upon the . 
giſter, Keepers of the Laigh Houſe, and the Director of the Chance- 
rys Deputes, by Thomas Greme, one of the Macers, by Executions 
returned and ene on we above Orders. 


i. = 
1 


an 0 N — 


| SEDERUNT, 20th December 1746. 


H E. Cock recommend to the Lo Elchies, e * Sa- 
alton, to examine the Keepers of the Laigh Houſe, and to viſit 
the Records therein, and to conſider the b State thereof, and to 


. —.— Tueſcdlax. 
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skDERUNI. 9th Junior 1747. Et, 


"HE Lords having this Day mode their Returns to 1 tuo Or: 
ders of the Houſe of Peers, recorded the 16th of December laſt, 
t which Returns were this Day approven of by the Court, and fubſcrib- 

dd by the Lord Preſident, on every Page thereof, in Preſence of the 

5 Conn, they directed, That the faid two Returns, ſo ſigned, ſhould be 
tranſmitted 15 the Lord Preſident, in their Name, to the Lord High- 


Chancellor of Great-Britain, with a Letter from the Lord Preſident, 


in their Name, to his Lordſhip, deſiring, that he may be pleaſed to lay 


the faid Returns before the Houſe of "Op of which- two Returns 


f che Teuor follows. ee 


F 2 ac. x " 


— oem. 


5 of the Court of SESSION. 


To the Right Honourable the Lords Spiritual and Tempo- 
ral, in Parliament aſſembled. 


May it pleaſe your Lordſhips, 


IN humble Obedience to your Lordſhips Order of the Fifth of Au- 
gut, directing us, the Lords of Seſſion, to enquire and conſider what 
Regalities and Heritable Sheriffſhips are ſubſiſting within that Part of 
Great-Britain called Scotland, and what Perſons are now in Poſſeſ- 
ſion thereof, and which of ſuch Regalities were granted before the Act 
of the Eleventh Parliament of King James II. of Scotland, intitled, 
That all the Regalities being in the King's Hands, be annexed to the 
Royalty, and which of them ſince, and as to ſuch as have been grant- 
ed ſince, which of them were granted with Deliverance in Parliament, 
and which without, and to certify the ſame to the Houſe at the Be- 
zining of the next Seſſion of Parliament; they have applied them- 
faves with all Diligence, to the Execution of your Lordſhips Conn: 
mands ; and have, by Inſpection of the Records of Charters, Retours 
and Proceedings in Far by Committees of their own Num- 
ber, and by Examination of the Officers appointed to keep them, 
done all that is in their Power to procure to your Lordſhips  . 
the Satisfaction you expected, but without Succeſs, as all that 
could be diſcovered from theſe Records, after a Search of many Tears, 
could not produce any compleat Anſwer to the Queſtion your Lord- 
ſhips are . to put. For though, in the Regiſter-Houfe, there ap- 
pears ſeveral Rolls of Charters, down from the Reign of King Robert I. 
to that of King James I. of Scotland, and from therſce forward, 
Books in each Reign, into which great Numbers of Charters are tran- 
ſcribed ; yet, 1/7, it does not appear, nor can it, that the Series of 
theſe Rolls or Books is compleat, becauſe the Entries of theſe Char- 
ters are not made in them regularly in Order of Time; but Charters * 
of a later Date are followed by others, in the ſame Book, of a Date 
many Years earlier; ſo that there may have been ſeveral intermediate 
Books between thoſe that now appear, for any thing that can be cer- 
tainly known; for there is no Minute-Book now appearing, in which 
the paſſing thoſe early Charters at the Seal have been entered. 24h), 
Though all the Records of Charters, that ever exiſted, were now ex- 
tant, the Satisfaction expected would not thence flow, becauſe it is a 
known Fact, that many of the Charters that paſſed the Seals were not 
recorded, partly from the Neglect of Officers, and partly from the Im- 
patience of thoſe who obtained them, as there was no Penalty atten- 
dant upon the Omiſſion to record ſuch, which gave Riſe to the A&7th, 


3d Seſſion, Parliament 2d, King Charles II. anno 1672. intitled, As 
concerning Writs paſſing the Great and Privy-Seals, whereby, upon 
2 Recital, That the Service of the Crown, and the Intereſt of the Sub- + 
ject, had been much prejudged, by the Neglect of regiſtrating Charters, 
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68 ACTS of SEDERUNT 


Sc. which paſs, and are written to the Great Seal and Privy-Seal ; it is, 
for remedying and preventing this Evil, for the Time to come, ordain- 
ed, That all Charters, &c. which ſhould thereafter paſs under the Great 
and Privy-Seals ſhould be regiſtrated in the Regiſters of the Seals reſpec- 
tively, before the Seals be appended to them: And yet, from the Examina- 
tion of the Offices, it appears, That this Act of Parliament, notwithſtand- 
ing many Charters have, between the Date thereof and the Union, paſt 
the Great Seal, which do hot appear in the Records thereof. 34ly, Many 
of the Books of Records of Charters ſtill extant are in ſo bad a Conditi- 
on, ſome of them being damnified by Sea-Water, and ſo defaced and obli- 
terated in ſeveral Places, as not to be legible, ſome of them having had 
Leaves, by Accident or Deſign, torn out of them here and there, and 
others of them having Leaves of blank Paper unfilled up ſtill appear- 
ing in them, that it is impoſſible to rely upon them for a Diſcovery of 
what Charters may have been granted. Such is the Condition of the 
Records of Charters, and the Records of Retours can yield no clearer 
Light, as the like Practice having prevailed in the one Caſe as in the 
other. After the Precept for Ink. ment was iſſued, it was uſual to 
carry it away on Promiſe to return it, in order to recording ; but In- 
feftment being once taken, as no Penalty attended the not recording it, 
was never returned; and thence has flowed the Imperfection of that 
Record, which is, by the preſent Officers, taken better Care of than 
heretofore it has been; for it is to the Penalty, annexed to the Ne- 
ole&t of purſuing the Directions of the Statute made in that Behalf, 
that the Perfection of the Regiſter of Seaſines, Inhibitions, Cc. in 
this Part of the Kingdom, and from which it reaps ſo much Advan- 
tage, proceeds : By the Statutes appointing the Regiſters, the carlieſt 
whereof is in 1617. the Inſtrument, if.not regiſtrated within a certain 
Number of Days, is declared to be ineffectual, and therefore the Re- 
giſters at this Day effectually anſwer the Purpoſes for which they were 
intended. Had the Records already mentioned yielded any Light, the 
next Step would have been to have conſulted thoſe of the Parliament, 
do ſee whether in them any ſuch Deliverances as are mentioned in the 
Act of King James II. could be met with at the Date of the reſpec- 


tive Erections or Grants; but as there was no Certainty that theſe E- 


rections or Grants could be diſcovered from the Records of Charters, 
it became unneceſſary to be very inquiſitive about ſuch Deliverances in 
Parliament as might have attended them: Beſides that, upon viewing 
what are called the Records of Parliament, ſuch as preceed the Reign 

of King James VI. do not appear to be attended with ſuch Marks of 
Authority, as to give them all Credit, or to give Evidence that there 
were none other. The Keepers had an Opinion, founded on Tradi- 
tion, that ſeveral of the Records of Parliament ly in the Caſtle of Edin- 
Burgb, locked up in the Room where the Crown of Scotland was de- 
oſited at the T; 


e Time of the Union; but what Ground there is for this 
Tradition does not appear; and the Court has no Authority to order 
Inſpection of what may be lodged in that Room, Thus it will appear 
. )) nin EROS arc 
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to your Lordſhips, that tho every Line of the Records, relating to 
Regalities, and Heritable Sheriff ſhips, were collected together, which 
would be a Work of ſeveral Vears, no Certainty could from thence 
reſult, that many Heritable Offices, not vouched from theſe Records, 
would not appear to be now ſubſiſting, and lawfully eſtabliſhed, upon 
Production made by the Proprietors from their Charter-Cheſts of the 
Charters, with Deliverances of the Parliament, if after the Act of King 
James II. or of the Charter, if before that Period, with Retours and 
other proper Conveyances thereof. Now, as the Lords of Seſſion 
have no proper Authority, to compel the Proprietors or Claimants of 
{auch Juriſdictions, to exhibite their Titles; and as the Proprietors are 
not, by A& of Parliament, obliged to lay their Titles before the 
Court, againſt a Day certain, to enable them to form a Judgment of 
their Validity, your Lordſhips will be fatisfied, that it is nor poſſible for 
them, as Matters are at preſent circumſtantiated, to make to the Houle 
ſuch a Return as your Lordſhips expected; all which is moſt humbly 


| (Sic ſubſ.) > Dun. FoRBES, 1. P. D. 


To the Right Honourable the Lords Spiritual and Tempo: 
anal, in Parliament —_—_—_ 


The Return of the Lords of Seſſion, to the Order of the 


Houſe of P eers, anent preparing 4 Bill for remedying 
| the Inconveniencies of the Heritable Juriſdictions. 


May it pleaſe your Lordſhibs, _ . 25 | 
IN humble Obedience to your Lordſhips Order, of the 5th of Au- 
1 gut, directing the Lords of Seſſion, To prepare the Draught of a 
© Bill, for remedying the Inconveniencies ariſing from the ſeveral Kinds 
of Heritable juriſdictions, in that Part of Great-Britain called Scot- 
and; and for more eſſectual Proviſion for the regular Adminiſtration 
of Juſtice throughout that Part of the United Kingdom, by tHe King's 
* Court and Judges there ; and to cauſe ſuch Draught of a Bill to be 
: laid before the H ouſe, at the Beginning of next Seſſion of Parlia- 
ment; they have taken the Matter recommended to them to ſeri- 
ous Conſideration. : AND obſerving, That it is impoſſible to make ef- 
fectual Proviſion for the regular Adminiſtration of Juſtice, confinin 
the ſame to the King's Courts and Judges, in this Part of the Unite 
Kingdom, without taking away ſeveral Kinds of Heritable juriſdictions, 
which, by the Articles of the Union, are ſecured to the Proprietors as 
Rights of Property; and therefore cannot, without due Satisfaction, be 
taken from them, HAVE er it improper for them to we 
Tm 3 ä ent 
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ſent your Lordſhips with the Draught of a Bill, that ſnould ſet out 
with extinguiſhing thoſe Rights of Property, or ſhould proceed on 
a Suppoſition that no ſuch Rights ſubſiſt, when they verily believe ma- 
ny do. Though, from the Imperfection of the Records, they have not 
been able to give your Lordſhips the Satisfaction you expected on that 
Head; but, as they are extremely deſirous to contribute, ſo far as in them 
lyes, to the executing of your Lordſhips Deſign of-remedying the Incon- 
veniencies ariſing from the ſeveral Kinds of Juriſdictions, and of making 
more effectual Proviſion for the regular Adminiſtration of Juſtice in this 


EDERUNT 
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Part of the Kingdom, they ſhall take the Liberty of ſuggeſting ſome Mat- 


ters that may be proper to be in your Lordſhips Eyes, when you reſume 
the Conſideration of this Subject. In the Entry, as one of the principal 


Cauſes of lodging High Juriſdictions in powerful Families heretofore, was 


the great Difficulty the Government was under of bringing Offenders to 


Juſtice, and OY the Laws, when the Country was yet uncivilized, 


and the Neceſſity of committing that Charge to ſuch as were able to 


execute the fame: And as that Part of the United Kingdom, com- 
monly called the Highlands of Scotland, has at all 'I imes been, and at 
this Day is, in a State fo unſettled, that Offenders are not from thence 


eaſily anſwerable to Juſtice, nor can Proceſs of Law have free Courſe 
through it, due Care muſt be taken to bring that Part of the Country 


under SubjeRion to the Law, and to ſecure the Execution of Proceſſes 
of all Kinds within it, before any Hopes can be entertained of ſeeing 


a regular Adminiſtration of Juſtice by the King's Courts and Judges 
there. This deſirable End being obtained, it is PROPOSED, 1m. 


That Circuit-Courts be held twice every Year at Aberdeen, Perth, 
Stirling, Glaſgow and Inverneſs, where Offenders from the High- 
Hands, and other Places, may be brought and be tried for their Of- 
fences. But, until ſome Shelter and Accommodation ſhall be provid- 
ed in other Places in the Highlands, where it may be thought proper 
to hold Circuit-Courts, it ſeems impracticable for the King's Judges to 


carry their Circuits into the Body of the Highlands, whatever good 


Effects might be expected from their Preſence there. 2do. As one of 


the greateſt Inconveniences reſulting from the Inferior juriſdictions, 
is the Dependence upon the Lord of the juriſdiction, ariſing from the 


Power of inflicting Capital or other ſevere Corporal Puniſhments, it 


may be conſidered, whether, as a Regulation of the publick Policy, 


the Tryal of all Crimes inferring the Loſs of Life, or Demembrati- 
on, may not be confined to the High Court of Juſticiary at Ein- 


bur gh, or to the Judges in their Circuits, leaving to the Lords of the 


reſpective Juriſdictions the Eſcheats reſulting from the ſeveral Convic- 


tions, to which they have Right by their Charters. But, as the re- 
ſtraining Sheriffs, Stewards, or the Judges of any other Inferior Ju- 


 ri{ditions, which, by the Wiſdom of - Parliaments, ſhall be thought 
proper to be continued for trying Offenders, even for Crimes which 


infer the Loſs of Life or Demembration, may be attended with In- 
conveniencies to the Subjects, making it neceſſary that Perſons c om: 
See F n 
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mitted ſhould often ly in Goal before Tryal; whereas the ſpeedy Ad- 
miniſtration of Juſtice often contributes greatly to the attaining the 
proper Ends and Purpoſes thereof. It is humbly ſubmitted, whether 
the inferior Juriſditions may not be allowed to proceed, as formerly, 
on all Tryals, but with this Proviſo, That, in Cafes where a Sentence 
is pronounced by an inferior Judge, which reaches either Life or Limbs 
ſuch Sentence ſhould be forthwith reported to the Juſtice-Court, with 
a full Copy of the Tryal, in order that the juſtice-Court, upon Nomi- 
nation thereof, may approve of the fame, or Diſcharge the Execution 
of the Sentence, or comute the Puniſnment, and return their Orders 
to the Court where the Iryal was taken. 3110. The Law of this 
Part of the United Kingdom has retained Tryals by Juries, in all Capi- 
tal and other Crimes that are attrocious, but has departed from the 
Uſe of juries in almoſt all Civil Caſes, and has lodged the Power of 
determining on the Import of the Evidence, in ſuch Caſes, in the 
Judges, with great Advantage to the Suiters, and to the general Sa- 

tisfaction of the Subjects. It has alſo denied Credit to Parole Evi- 
dence, for the Eſtabliſhment of Debts and Contracts of divers Kinds, 
and relies on written Documents in ſuch Cafes; and for the Recovery 
of ſuch Documents, when neceſſary in Judgment, different Proeeſſes are 
contrived: From all which it is apparent, that Civil Caſes, in this Coun- 
try, require a Form of Proceeding that is inconſiſtent with the Short- 
neſs of the Abode Judges can make on their Circuits in any one Sta- 
tion; and therefore, the Criminal Cauſes are, and may be, by them tried, 
to the great Advantage of the Subject, and Peace of the Kingdom, but 
Civil Caſes cannot. 4to. By the Law of this Part of the United 
Kingdom, all Parole Evidence, given in Criminal Caſes, muſt be reduced 
into Writing, and be made Partof the Record, which occaſions great and 
unneſſary Loſs of Time to the Court, and raiſes the Expence of the 
Extract: Now though in Criminal Proceedings before an inferior Ma- 
giſtrate, whoſe Sentence is liable to Review, it may be neceſſary to con- 
tinue the Practice as it is now, yet it will tend much to the Difpatch 
of Buſineſs, and to the Eaſe of the Subjects, to ſupercede the Neceſ- 
ſity of reducing into Writing the Parole Evidence to be given in the 
High Court of Juſticiary, or before the Judges in their Circuits; and, 
leſt any unforeſeen Inconveniency ſhould hereafter ariſe from what 
1s now propoſed, the Proviſion may be- temporary. 2 5t0. The N Sub- 
jects of this Part of the Kingdom have found great Beneſit from the 
lower Juriſdiction, that has at all Times been in Sheriffs, Stewards and 
Magiſtrates of Burghs, of trying leſſer Offences, and Civil Actions of 
ſmall Conſequence. By the Law of this Part of the Kingdom, no Ci- + 
vil Action, where the Demand is under 200 Merks Scots, or 11 L. 
2 f. 22 d. Sterling, can be tried, in the firſt Inſtance, before the Court 
of Seſſion, but muſt commence before the Inferior Magiſtrate within 
the County, where Juſtice may be had at Home, and without great Ex- 
pences; and the immediate Puniſhments of petty Offences, in the leaſt 
expenſive Manner, has been at all Times attended with e 
5 yp 9 7 5 5 LICCTS, 
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Effects. Now, as this ſpeedy and eaſy Way of coming at Juſtice, in 
the Courſe whereof, if any Wrong ſhall be committed, it may be ſum- 
marly ſet to Right, by the Proceſs of Suſpenſion, in the Nature of an 
Appeal to the Higher Courts, is of conſiderable Utility. It may be 
conſidered, whither, tho' Expediency may. require the confining of all 
Tryals of Crimes inferring Capital, or any Kind of Corporal Puniſh- 
ments, ſuch as has been already deſcribed, to the High Court of Ju- 
ſticiary, and the Judges thereof, in their Circuits, the Juriſdiction of 


the Sheriffs, and the other inferior Magiſtrates, reſpecting leſſer Offences, 


and the Determination of Civil Cauſes, as now eſtabliſhed, ought not, 
from Regard to the Utility thence derived to the Publick, to be con- 


| firmed, and theſe inferior Magiſtrates encouraged to do their Duty. 


6to. What is more particularly meant by what has been juſt ſuggeſted is, 
That, whereas Sheriffs and Stewards have at preſent no other legal Re- 
ward, for doing their Duty, than Sentence-Money, which is a Sort of 


Poundage out of the Sums decreed for; if this Sentence-Money were 


diſcharged, and, in Place thereof, a reaſonable Sallary were allowed to 
the Judge, in Proportion to the valued Rent of ſuch Shire or Stewar- 


dry; and if the judge were to have the Holding of his Office, Quan 
din fe bene geſſerit, or, in the Language of this Country, Ad 
vitam aut culpam, Men would ſoon be found willing to qualify 
- themſelves for the Diſcharge of ſuch Offices, and deſirous to continue 


in them by the faithful Diſcharge of their Truſts, ſo that it would 


then become a Matter of leſs Moment by whom fuch Judge was ap- 
pointed. mo. Tho' the High Juriſdiction, which, by the Grant of 
Pi and Gallows, is in Barrons, may very properly be reſtrained, yet 
it ſeems to be expedient, not only that the Barons Juriſdiction, in re- 
ſpect to the Recovery of his Rents, but alſo that his Authority, with 


reſpect to the Correction of Leſſes, Offences and Treſpaſſes, and the 
Recovery of ſmall Debts due by one Tenant to another, be left entire, 


as the Preſervation of the Peace, and of good Neighbourhood, 
without engaging the lower Claſs of Mankind in expenſive Law-Suits, 


ſeems to be of great Conſequence. Thoſe Conſiderations, the Lords 


of Seſſion, , who have not, for the Reaſons aſſigned, been able to pre- 


e the Draught of the Bill expected, have humbly preſumed to lay 


| fore your Lordſhips, that your Lordſhips may have Poſſeſſion of what 


appears to them fit to be done and to be avoided, on the Subject of 
your Order, and that your Lordſhips may ſee how deſireous they are, 
ſo far as they are able, to obey your Commands; all which is moſt 


(bi ſubſ.) Don ForBxs, I. . D. 
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SEDERUNT, January 27. 17477. 
RESOLUTION of the Lords of Council and Seſſion anent 


Reclaiming Petitions. , 


HE Lords having conſidered, That there is an Abuſe frequently 
committed, by giving in to the Clerks incompleat Petitions to 
be moved to the Lords, in order to have the Appearance as if the faid 
Petitions were given in within the Time limited for reclaiming againſt 
Interlocutors, have prohibited the Clerks, from and after this Day, to 
receive, or move to the Lords, any Petitions, unleſs the ſame be full and 
compleat, and lodged with the Clerk, ſo as to be moved during the 
Court's ſitting in the Forenoon, and appoints the Clerks to intimate 
this Reſolution, by affixing the ſame on the Inner and Outer-Houſe 
Walls. X e ee 
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SEDERUNT, February 5. 1747. 


SENTENCE againſt Archibald: Corrie, for uſing and 
urttering Bank- Notes, remitted to the Juſticiary, 


HE Lords having heard the Complaint of the Royal Bank of 
1 Scotland, with Concourſe of His Majeſty's Advocate, againſt 
Archibald Corrie Wright in KillHill of Mardroket, his judicial De- 
claration, Depoſitions of the Witneſſes, and Parties Procurators, they 
find it proven, That the three Writings, made in Form of the Notes 
of the Royal Bark, all dated at Edinburgh, the ſixth of April One 
thouſand ſeven hundred and forty two, numbered thus, the firſt ++343;, 
and marked on the Back thus, Dumfries, the ſixteenth of April One 
thouſand ſeven hundred and forty fix : This is the Paper found upon 
Margaret Kirch, by Mary MacKill, Chriſtian Lawſon, and Mar- 
garet Corſon, and referred to in the Report and Declaration taken be- 
fore us, of this Date; (Signed) John Goldie, John Graham, Dumfries 
16th April 1746: This is the Note referred to in my ſecond Decla- 
ration, Acknowledgment, and Examination of this Date, (Signed) 
Margaret Kirch, John Goldie, John Graham. The ſecond, numbred 
iv, and marked on the Back thus, Dumfries, 16th April 1746; 
this is the Note referred to in my Declaration of this Date, (Signed) 
Janet Brown, John Goldie, John Graham, Dumfries, 16th April 
1746. This is the Note referred to in my Declaration of this Date, 
(Signed) Robert Ferguſon, John Goldie, John Graham, Dumfries, 
16th April 1746. This is the ie referred to in my e 


* 


of this Date, (Signed) Margaret Kirch, John Goldie, John Graham. 
And the third, numbred r, and marked on the Back thus, New- 
Galloway, 27th May 1746. This is the Bank-Note referred to in my 
Declaration of this Date, (Signed) William Kirkpatrick, John Goldie. 
And which three Writings are alſo marked by the Lord Preſident, an 
are all falſe, feigned and forged, and therefore reduce and improve the 
ſame; and find it proven, That the faid Archibald Corrie is guilty of 
Uſing and Uttering the ſaid two Notes above mentioned, as true Notes 
of the Royal Bank, he knowing them to be falſe and forged ; and 
therefore ths Lords do remit him, the ſaid Archibald Corrie, to the 
Court of Juſticiary ; and decern and declare. ELITE 
255 f.... . ðͤ PD. 
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SFE PDE RUNT, February 18. 1747. 


SENTENCE againſt Milliam Stevenſon, for fabricat- 
ning a Bill upon David Chalmers. Wn. 


N the Proceſs of Reduction and Improbation, purſued before the 
1 Lords of Council and Seſſion, at the Inſtance of David Chalmers 
Merchant in Stratoꝝ, againſt William Stevenſon younger, of Dykes, the 
Lords, by their Interlocutor of this Date, after hearing the State of the 
Proceſs, together with the Complaint, at the Inſtance of the ſaid Da- 
vid Chalmers, againſt the ſaid William Stevenſon, his judicial De- 
claration, Depoſition of the Witneſſes, Writs produced, and Parties 
- Procurators thereon, FIND the Bill in Proceſs, dated the Twenty 
fourth of October One thouſand ſeven hundred and forty four, al- 
ledged to be drawn. by the faid David Chalmers, upon William Craw- 
 - ford of Keirs, for the Sum of Three hundred and ten Pounds, two 
Shillings, and three Pence Sterling, payable at Martinmas thereafter to 
the ſaid William Stevenſon, and abidden by him, ſub priculo falſi, is falle, 
feigned, and fabricate by the ſaid William Stevenſon, and therefore im- 
prove and reduce the fame, and decern and ordain the faid Bill to be 
| torn and cancelled in their Preſence ; and find the ſaid David Chal- 
mers entitled to Damages, and his full Expences of Proceſs ; and grant 
Warrant to the Sheriff-Clerk of Mr, to deliver up to the Purſuer the 
forty Pounds Scots, conſigned by him: And DECLARE the faid 
William Stevenſon infamous, and incapable of bearing Evidence in any 
Acdition er Suit, or of paſſing on any Inqueſt or Aſſize, or of bearing 
any publick "Truſt or Office. And they further ORDER and AD- 
JUDGE the faid William Stevenſon to remain in the Priſon of Edin- 
Burgh for the full Space of one Month, and thereafter to be carried 
the firſt Market-Day, by the common Hangman, to the common Pil- 
lory,. with a Rope about his Neck, thereon to ſtand bare-headed * . 


fall Hoke: LG he Hurt of Twelve 205 One, 1 0 this Inſerts: 
tion on his Breaſt, INFAMOUS FORGERER; and there- 
after ORDAIN him to be carried back to Priſon, therein to remain 
until an Opportuninty | offer of tranſporting him, to one or other of - 
His Majeſty's Plantations in America, to which the ſaid Lords baniſh 
him: And they IMPOWER and ORDAIN the Magiſtrates to 
deliver him over to any Merchant, Shi p-Maſter, or other Perſon, who 
ſhall find Caution in the Hands of ho Magiſtrates, under the Penalty 
of Ten Pounds Sterling, to land him in one of the ſaid Plantations. 
And they diſcharge him, after his being fo tranſported, ever to return 
again to Scotland. under the Penalty of his being impriſoned for the 
Space of a whole Year, after his being apprehended therein, and be- 
ing whipped through the Town of Edinburgh by the common Hang- 
man on the firſt Market-Day of every Month, during that Year. And, 
in caſe of his Return, Hey d do hereby order hd require all Magiſtrates, a 

Sheriffs, and other Officers of the Law, within whoſe Juriſdiction he 
ſhall be found, to apprehend and incarcerate him in the Priſon of the 
County where he ſhall be apprehended ; and ORDAIN the Sheriff 
of ſuch County, and other Sheriffs i interjacent berwixt that and Edin- 
| burgh, to tranſmit him from Sheriff to Sheriff, until he be lodged Pri- 
ſoner within the Tolbooth of Edinburgh, thereth to remain, . be 
puniſhed as aforeſaid, and until an Opportunity offer of tranſporting | 
him again to one of the faid Plantations: And ORDAIN this Sen- 
tence to be inſert in the Books of Sederunt, to the Terror of others 
to commit the like in Time coming. 


i fibſ) Dux. Tenbs, IP. D. 


ed the Gd Bill was ee torn 2 and cancelled j in their Lord 
* Preſence. 


SEDERUNT, Jus e. 1748, 


J "HIS Day the Lords 1 in Reſpect 8 Peridon 5 FO „ Fart ae 7 
"Calthneſd, with the Anſwers for the Counteſs, was inrolled the 


21 f. July 1745. but omitted to be booked, therefore allow it to 15 
Aber of that Date. 
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SEDERUNT, Ju 29. 1747. 


A 0 T of Sederunt, appointing all Reclaiming Petitions 
and Anſ\ wers, againſt e e to be 
inrolled i in the Short-Roll. | . 


_ Funk conſidering, Thar, 1 the AR of I the Thir 
teenth Day of July One a ſeven hundred and thiry nine 
Years, II IS ORDAINED, That Petitions againſt Interlocutors i 5 
Preſence that Seſſion, and the Anſwers thereto, ſhall be brought into 
the Short-Roll, without abiding the Courſe of the Lon g. Roll; and it 
appearing to the Lords, That the ſame ought to be extended to all Peti- 
tions reclaiming againſt Interlocutors in Preſence: THEREFORE 
they ORDAIN, That, for hereafter, all Petitions reclaiming againſt 
= Rake in Preſence, and the Anſwers thereto, - ſhall be put in the 
Short-Roll, without abiding the Courſe of the Long-Roll; and 
89 Act to be recorded in the Books of Sederunt. 


"(OF jr Pon. Torte LP. D. 


— 


3 a 7 * E 5 — ; : * ab 1 1 tidy * * ** a 4 


— —_— 


—_— 


'SEDERUNT, Noventer 4. 1747. 


0 R D E R of the Lords, anent the Claim: 8 for Heritable 
Juriſdictions, . 


. TE Lords obſerving g, Thai” ſeverals have given in Claims on the 


Juriſdiction-Act, without ſpecifying the Sum as the Value of 


the Joan claimed, they therefore allow ſuch Perſons to with- 


draw their former Claims and amend the ſame, on or before the 
Eleventh inſtant, by expreſſing the Sum as the Value thereof; AND 
ORDAIN, That. every Perſon, who ſhall hereafter give in ſuch 
Claim, do expreſs the Extent of the Juriſdietion and Sum, as the Va- 


lue acclaimed, 
(Si ſabſ⸗ £ Dox. Tons, LP; D. 


SEDERUNT 


— 


8 E DE RUNT, December 8. 1747. 


Letter Recommendatory from the Lords to Sir John Per. 
nard, Knight, and Benjamin Langwell, Governor-Depute 
to the Bank of England, in the Caſe, Cruikſhanks againſt 
Mitchell. N j—F'; 


\ k 


| TFT HE Queſtion having occurred; in a Suit before the Lords of Coun- 
4 dil and Seſſion in Scotland, Whether a Bill of Exchange, drawn 
in Scotland, payable in London, and which, in Scotland, is conſidered 
as a Foreign Bill, muſt be proteſted upon the third or laſt Day of 
Grace againſt the Accepter, in order to afford Recourſe againſt the 
Drawer? Or, if proteſting the Bill upon the fourth Day, after the 
Day of Payment, or firſt Day after the full Expiry of the Days of 
Grace be ſufficient, and is to be held as a due Negotiation, ſo as to 
afford the Recourſe aforeſaid? The Court conſidering, that this Que- 
ſtion may be of great Conſequence in the mutual Intercourſe of Trade, 
not only betwixt this Place and London, but with Foreign Parts; and 
that Writers, upon this Subject, ſeem not to be uniform in their Opi- 
nions, thought it proper, for the greater Certainty, to enquire into the 
. Cuſtom and Practice of London, with Regard to the above Queſtion ;- 
and. for that End, to grant Letters Recommendatory, to ſome Perſons: 
in London, of KNOWN Integrity, Ability and Skill in Mercantile 
Affairs, to whom they might confide, to report and certify their 
Opinion in the Practice of London, with reſpe& of the above Que- 
tion. unto this Court; and, in Conſequence of that Reſolution, have 
RECOMMENDED, and hereby do RECOMMEND, to Sir John 
Lenard, Knight, Member of Parliament, and Benjamin Langwell, 
C overnor-IYepute to the Bank of England, to report and certify unto 
this ©ourt their Opinion upon the Queſtion aforeſaid, and what is 
| the «<ſtabliſhed Cuſtom of N in that Particular. Signed by Or- 
der, and in the Preſence of the Court, by their Preſident for the 


1 


Time, this 8th December 1747. 


(Sir fatf,) Þ: GRANT, 1. P. D. 


U  SEDERUNT, 
. 


ACTS of SEDERUNT 


* 
. 


1 SED ERUNT, December 15. 1747. 


ACT for the Diſpatch of the Claims upon Heritable 
| = Juriſdictions. wm 


TH: Lords of Council and Seſſion taking to their Conſideration 
the great Number of Claims of Heritable Juriſdiftions entered 
into this Court, purſuant to the late Act of Parliament, intitled, An 
AZ for taking away and aboliſhing the Heritable Juriſclickiont, in that 
Part of Great-Britain called Scotland, vc. have, for the more ſpeedy 
Diſpatch of the Truſt committed to them by the ſaid Act, entered into 
the following Reſolutions, and ordered the fame to be recorded in 
their Sederunt-Books, and Copies thereof to be affixed upon the Walls 
of both the Outer and the Inner-Houſes, that none may pretend Ig- 
„„ CC 
© 1970. Whereas the fame Objections may be made by His Ma- 
© jeſty's Advocate to the Titles of Vouchers, produced, by ſeveral diffe- 
© rent Claimants, in Support of the Claim of different Juriſdictions, 
© whereby the Titles to the faid Juriſdictions may depend on the Deci- 
© ſfjon of one and the ſame Queſtion of Law; to the End, therefore, 
© that the diſcuſſing of theſe numerous Claims be not unneceſſarily re- 
* tarded, by hearing the ſame Queſtion of Law argued over and over 
again, the Lords declare, That, when the Objections to any particular 
£ Claim are ordered to be heard in their Preſence, they will hear not 
© only the Council of that particular Claimant, but alſo the Council of 
any other Claimant, or Claimants, who apprehend that their Claims 
may be affected by the Deciſion of the Objection then to be argued: 
© And to the End that all the Claimants, and their Advocates and A- 
< gents, may have timeous Notice of the ſeveral Objections to be heard 
in Preſence, and of the Days appointed for hearing them, the faid 
- £ Lords DO HEREBY ORDER, That; whenſoever a Day ſhall 
be appointed for hearing in Preſence the Objections to any particu- 
© lar Claim, that, immediately after the riſing of the Court, an Ad- 


; yertiſement, or Note thereof, in writing, ſhall be affixed upon the 


Walls of the Outer and the Inner-Houſes, expreſſing not only the 
© Chimant's Name, but alſo containing a Copy of the Objection, or 

© Objettions, that are to be argued, and the Day appointed bh hearing 
thereof: And they further recommend to His Majeſty's Advocate, 
© 'That, when he intends to move the Court to appoint a Day for hear- 
ing in their Preſence, the Objections to any particular Claim, he do 
. cauſe Notice thereof to be given in Writing, not only to that particu- 
* lar Claimant, or his Advocate or Agent, but alſo to ſuch other Clai- 


© mants, their Advocates or Agents, whoſe Claims have appeared to 


him to be liable tothe ſame Objections. And the ſaid Lords hr, 
„„ | © That, 


— 


f the Court of SESSION. 79 


— ——— 


That, after any Objection has been argued in their Preſence, and the 
Court given judgment upon it, they will not again hear the ſame 

Queſtion argued, either in the Caſe of that particular Claimant, or 
any other Claimant where the ſame Queſtion may occur; and that 
whenſoever the ſame. Queſtion ſhall again occur, they will give the 
ſame Judgment. 


/ 


* 
5 
0 


2do. They further DECLARE, That, after any Objection or 
Objections have been heard in their Preſence, and Interlocutor 
of the Court given thereupon, they will receive no Reclaiming Peti- 
tion againſt ſuch Interlocutoo. e x 
3110. That, when different Heritable Juriſdictions are claimed ii 
the ſame Shire, or over the ſame Diſtrict, or Parcel of Land, as the He- 
© ritable Sherifflhip of the Shire, and Heritable Juſticiaries, Regalities, 
or Bailieries, or other Heritable Juriſdictions over the ſame Shire, or 
ſome Part thereof, or where different Braiks or Parts are claimed, of 
what was originally one undivided Juriſdiction, as Heritable Regali- 
ties, and Claims of Parts of the ſame Regalities, or of Heritable Bal- 
lieries, or Liferent Clerkſhip thereof, the ſaid Lords have reſolved; 
That they will not declare their Opinion touching the Value and 
Price of any of the Juriſdictions and Clerkſhips, until the Title of 
all the Juriſdictions claimed within that Shire, or Diſtrict, ſhall be firſt 
ſettled ; but Prejudice, nevertheleſs, to His Majeſty's Advocate, and the 
ſaid Claimants, to be heard upon the Price or Value of the ſaid Juriſ- 
ditions, at the ſame Time that they are heard upon the Objettions 
to the Titles, to the End that, if any Proof ſhall be found neceſſary 
* for aſcertaining the Price or Value of the proper Diligences, may be 
, // ion in doe ooo 
5 fn ⅛ . Exaring 1. Pf; D.f? 
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SEDERUNT, December 24. 1747. 


*%. 


for giving in Anſwers, Reclaiming Petitions, and Re-. 
preſentations, to the 13th of January net. 


HE Lords conſidering, That ſeveral Petitions have been appoint- 
dd to be anſwered againſt the Fifth of January, or before the 


Thirteenth ; and that, by the Forms of the Court, Petitions reclaim- 
ing againſt Interlocutors in Preſence, or Repreſentations to the Lords 
| Ordinaries, ought to be preſented before the faid Thirteenth, in Order 
to be within the Days appointed for Reclaiming ; and that the Lawyers 
may be ſo burried, in the enſuing Vacation, in preparing for diſcuſſing 
the Claims on Heritable Juriſdictions, that they may not have Time ” 


80 FED F SEDERUNT 
FP the Diſpa tch of the FI Buſineſs of the Court, THEY 


 THEREEF ORE, ſuperſede the Time for giving in the ſaid Anſwers, 
Reclaiming | Petidns, or Repreſentations, to the ſaid Thirteenth - of 


January. a 
(Sic ſubſ. Da. ER PSK IN, I. P. D. 


— 


11 


0 RD F1 R LF, 55 10 for tarolling Cauſes upon Yi 
Second of January I 748. tor the Outer -· Houſe. 35 


TN Regard that, by the Nelas of the Court for the Chriſtmas Ve. 
| | cation, dated the Twelfth current, Saturday the Second of January 

next, is vacant, by Means whereof, Cauſes for the Outer-Houſe could 
not be inrolled on that Day, and conſequently there would be no Roll 
for the following Week: To prevent which, the Lords impower the 


Keeper of the Outer-Houſe Rolls, to inrol Cauſes upon the faid Sa. 
erden the Second of January next, the faid Reſolution notwithſtand- 
ing; and PORN this to be marked in the Books of Sederunt. 


(ir fab.) Da. Euxskix, 55 P. D. 


SEDERUNT, January 16, 1748. 


| This Day the Lords made the following ORDER, and 
Ordained the ſame to be recorded in the Books of Sede- 
runt, whereof the Tenor follows, viz. ORDER for 


the Claimants to produce the Do cuments 6 their Pals ef- 9 


foo againſt the Twenty eighth.” | 

T HE Lords of Council and: Seſſion, —_— into their Conſidera- 
tin a Motion made to the Court by His Majeſty's Advocate, af- 
ter adviſing, in Part, the Debate on ſome of the Claims anent Heritable 
]nuriſdictions, that it would greatly tend to the Diſpatch of the Buſineſs 
depending before this Court, with Reſpect to thoſe Claims, That the 
ſeveral Claimants do produce, i in the Clerks Hands, any Writings they 
| Intend for either proving the poſitive, or interrupting the negative Pre- 
ſcription of Poſſeſſion of the ſeveral Offices for which they claim Sa- 
| tisfadtion , upon the late Act of Parliament; do therefore "ORDAIN 
the faid ſeveral Claimants to produce in the Clerks Hands, aginſt the 
T wenty eighth 3 the laid Cn and give Notice h 


[ 


His Maieſty 8 FERRY to the End he may have, an 3 x 
ſeeing the fame ; and ORDAIN this Order to be affixed upon the 
Wall: of both the Inner and Outer-Houſes, that none may pretend 
Ignorance. 4 | | 


ACT of Sedanint, appointing Ronald Dunbar and James 
Fairholme, Interim-Clerks to the General- Regilter of 


9 Cc. 


T- HE Lords of Council and Seſſion 8 That the Clerk 


ſhip of the General-Regiſter of Hornings, and Inhibitions, is 
become vacant by the Death of William Douglas of Cavers, Eſquire, 


who died the Eighteenth inſtant ; and that Letters, and Execu- 


tions of Hornings, Inhibitions, Interdictions, Relaxations, and o- 
thers under his Commiſſion, are, by Law, appointed to be re⸗ 
giſtrated, within a. certain Number of Days, after Denunciations on 


 Hornings, and Executions on the ſaid other reſpective Diligences, o- 
therways to be null; and that no Perſon is at preſent warranted to 


regiſtrate the ſame ; and the faid Lords judging it a Duty incumbent 


on them to make an Interim-Proviſion, that there may be no Preju- 
dice to the Lieges, by ſtopping the Regiſtration of the ſaid Letters 
paſſing the Seſſion- Signet, do therefore hereby impower and authoriſe 
Ronald Dunbar Writer to the Signet, and James Fairholm Writer in 
Edinburgh, or either of them, to act as Clerk to the General-Re; giſter 
of Hornings, Inhibitions, and others forelaid, until a new benen n 3 


be obtained, and till the Clerk to be nominate is thereupon admitted, 


and no longer; for doing whereof, an Extract of this preſent Act ſhall 8 
| be ſufficient Warrant; and ORDAIN theſe Preſents to be inſert and 
regiſtrate in the Books of Sederunt, and alſo in the Books of the 
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SEDERUNT, "amy: 7-7" 170% 


ORDER for Diſ patch of Claims on Heritable Jaridifions, 
H E Lords conſidering, That ſeveral Claims have beet exhibited 


in Court, whereof the Titles only are referred to in Inventary, 


. in order to facilitate the Procedure in the ſaid Claims, they 


ORDAIN the ſeveral Claimants to give in to the Boxes a particular 
X . — 
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5 Condeſcendanee, narriting he Rights, with Fi Clauſes 1 up- 
on which they found their Claims; as alſo, ſetting forth the Nature 


of their Poſſelſions, and Documents by which they ſupport the ſame. 
| e HEW e J. T. D. 


* 
6— B tn. 
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SEDERUNT, Fanury 26. 1748. 


0 R D E R for diſcovering the Perſon who tore the Lords 
Order off the Wall. . 


H E REAS an ' Quder of the Court, out upon the Walls of 
VY the Outer and Inner-Houſes, for the Information of Parties, 
: ans directed thoſe concerned in the two following Points, which 
occurred in the determining the Claims for Juriſdictions, to be ready 
this Day to debate, viz. How far a Lay-Lord of Regality can validly 


conſtinne an Heritable Bailie over. the e or A Part IF ſuch Re- 
gality? 24h. If an Heritable Bailie of a Church-Regality, conſtitute 
re the Aa 1 587. can legally make Heritable Subſtitutes ? was un- 


antably TORN off the Wall of the Inner-Houſe. The Lords of 


$6 


_ Gonna a Seſſion, for the better diſcovering ſo great an Abuſe, do 


hereby promiſe a Reward of Forty Shillings Sterling to any Perſon 
Who ſhall give Information, and bring ſufficient Evidence againſt the 
Perſon « or an, who have been - of the ſaid Offence. 
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' SEDERUNT, — 29. „ 1748. 
0 RD D ER of the Lords anent Juriſdi8ions, 


- = HE Lords 8 That the ſeveral Claimants who conceive that 5 
= they may have Occaſion for a farther Proof, either for ſupporting 
mme Poſitive, or interrupting the Negative Preſcription of Poſſeſſion of the 
Jnuriſcictions claimed, or any farther Proof in Support of their Claims, 

that they do apply for the La on, or before, the ſecond of February 
| Bay, with Certification, That no Diligence will be granted after that 
and ORDAIN this Order to be fixed upon the Walls of both 


Tan and 9 . 
1 (Se fa) b. Ersin, 7 * D. 


SEDERUNT 
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of "the Court of SESSION. = 


SEDERUNT, Februry 6. 1748. 


ACT of Sederunt to prevent Decreets being too haſtily 
1 1 extracted. 


A 


'F HE Lords of Council and Seſſion conſidering, That ſometimes 
= Decreets are precipitantly extracted after Interlocutors, refuſing 
Repreſentations reclaiming againſt Interlocutors of Lord Ordinaries 
' pronouncing Decreets ; to prevent Surprize, and to remedy this Incon- 
veniency, do therefore STATUTE and ORDAIN, That when any 
Decreet ſhall be pronounced by a Lord Ordinary, and a Repreſentatts 
on ſhall be preſented againſt the ſame and refuſed, that immediately © © 
the Decreet formerly pronounced ſhall be again put up in the Minute- 
Book of the Date of the Interlocutor refuſing the Repreſentation; and 
| diſcharge any Decrect to be extracted, upon the Refuſal of which Re- 
Eren for the Space of three Days after the ſaid Decreet ſhall 
e laſt put up in the Minute-Book ; and, after the Expiry of the faid 
three Days, allow the Decreet to be extracted, : unleſs the ſame be 
again ſtopped by an. Interlocutor of the Ordinary, or that Applica- 
plication ſhall be made to the Lords in Preſence by a Petition - and 
ORDAIN this Act to be recorded in the Sederunt-Books, and printed 
and publiſhed as uſual. F Me OC On LOT TOs 
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ACT of Sederunt anent Payment of the Clerks Fees 
| in the Claims on Heritable Juriſdictions. . 


PHE Lords of Council and Sefſion taking into their Conſideras 

1 tion, That the Clerks of Seſſion have no conſtant Yearly Fees 

or Salaries annexed to their Offices, and that one of the chief Emo» 
luments they enjoy, for Reward of their Labour and Service in perfor- 
ming the Duties of their Offices, is the Dues by Law appointed to be 
payed them for extracting Acts and Decreets ; and likeways conſider- 
ing, That, for the more ſpeedy Diſpatch of the many Claims preſen- 
ted in this Court, purſuant to the late Act of Parliament, intitled, An 
A for aboliſhing, &c. ſuch of the Claimants as demanded the Aid of 
the Court for bringing a Proof, either by Witneſſes, or by recovering 
Writs,” the Lords, inſtead of pronouncing any Act, according to the 
ordinary Courſe of Proceeding in other Caſes, found it neceſſary, at 
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one and the ſame Time, to grant firſt and ſecond Diligences, whereby 
none of the Claimants can havo any Occaſion to extract an Act; 


| and like ways conſidering, That when the Lords ſhall have given 


their Opinion touching the Value and Price of the ſaid Juriſdictions, 


they are, by the ſaid Act, directed to cauſe all ſuch Opinions to be en- 
tred in a Roll or Book, to be kept for that Purpoſe, and to make 


Certificate, or Certificates, thereof to His Majeſty in Privy-Council, ſo 
that many of the Claimants may poſſibly think it unneceſſary to take 
Extracts of the Opinions that ſhall be given, touching their reſpec- 
tive Claims, in reſpe& that they are to be certified to His Majeſty in 
Council, without any ſuch Extract, whereby the Clerks may be diſap- 
pointed of any Reward for the great Labour and Pains beſtowed by 


them in the Proceedings upon theſe Claims, unleſs ſome Remedy be 
provided: Therefore, the faid Lords do hereby ORDER, That ſuch 
— of the Claiments as have taken, or ſhall take, out Diligences for 
ſummoning of Witneſſes, or Havers of Writs, ſhall, at the Reporting 
of the ſaid Diligences, pay to the Collector of the Clerks Dues ſuch 

| Fees and Dues as by Law and Practice ought to have been paid, if 


Acts in the uſual Form had been extracted upon their reſpective Claims; 


and do farther order, That ſuch Claimants, as by the Court ſhall be 
found lawfully poſſeſſed of any of the Juriſdiction by them claimed, 
and touching the Value or Price whereof, the Court ſhall certify their 
Opinion to His Majeſty, as aforeſaid, ſhall, immediately after entering 
the Opinion of the Court in the Book appointed to be kept for that 
P urpoſe, pay to the ſaid Collector of the Clerks Dues, the fame Fees 
| _ and Dues, as by Law and Practice ought to be paid, if the Proceed- 
| - ings upon the ſeveral Claims were duly and regularly extracted; and 
they do farther order, That, upon Payment of theſe Dues to the Clerks, 
hall, without Payment of any farther Dues, give to the Claimant, fo 
paying, a full and regular Extract of the Proceedings had upon his 
Claim, in Caſe. he ſhall demand the fame, upon which Extract the 
Payment of the Dues ſhall be marked by the ſaid Collector, in the ſame 


Manner as is done upon Extracts of Decreets. AND THE LORDS 


DECLARE, That ſuch Execution ſhall be awarded againſt the Clai- 


mants and their Agents, for Payment of the ſaid Dues, as is uſually 
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| Books, and publiſhed # ul. 


| 
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granted for the Fees or Dues of any Officer of Court in other Caſes; 
- and ORDAIN this Act of Sederunt to be recorded in their Sederunt- 


1 . Gened) Ro. Duxpas, I. P. D. 
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of the Court of SESSION. 85 1 

ORDER of the Lords for hearing the Parties on the Va- 1 

f lues of the Juriſdictions, 1 1 
e 1 

"HE Lords do declare, That they will, on Tueſday the 16th 140 
current, hear the Council for the Claimants of Heritable Juriſ- Wi, 
_ ditions, and His Majeſty's Advocate upon the Values of the Juriſdic- 1060 
tions which the Claimants ſhall be foundintitled to; and that, in Order Folk 
to facilitate the Determination of ſuch Values, that the Council for * 
the Claimants do, on or before Friday the 12th current, deliver to . 
His Majeſty's Advocate, Notes of the Topicks, or Mediums, upon nd 
which they intend to inſiſt, for eſtabliſhing the ſaid Values; and or- 1 
dain Copies of this to be affixed upon the Walls of the Outer and 17 
Inner-Houſes. FE { Signed) Ro. Dunpas, I. P. D. i" 
ORDER for diſmiſſing Claims not given out to His [ll 
Fee EO OO 8 A 
VVV 1 
NN HEREAS ſeveral Claims that were preſented to tlie Court, and 1100 
upon which the Deliverances given in Terms of the Act of Par- 198 

| Lament, directing them to be given out to His Majeſty's Advocate, have 10 
not as yet been complied with; therefore the Lords do declare, That al! $00 
ſuch Claims which have been preſented, and ſhall not be given out to His 1 
Majeſty's Advocate, on or before Wedneſday next, ſhall be held as re- 0 
linquiſhed by the Parties, and ſhall be diſmiſſed by the Court; and 1 0 
_ appoint this Order to be affixed on the Walls of both Outer and In- oth 
ner-Houſes, "3 5 (Signed) Ro. DuND AS; 4. DD. 10 
SEDERUNT, February 19. 1748, {if 
* | * a F | 5 | | | 15 , 8 

| 4p FRO PIT 7 % LN ire br i ra ar . Tm 

OR DER of the Lords diſmiſſing ſo many of the Claims i 


N 1 upon Heritable Juriſdictions. 8 


re FFF IH f 
THE Lords having conſidered the Order of the Court, of the 
4 ſixth of February inſtant, declaring, That all ſuch Claims which 
have been preſented, and ſhall not be given out to His Majeſty's Advocate, = 
on or before Wedneſday then next, ſhall be held as relinquiſhed by the  _— 5 
Panties, and diſmiſſed by the Court : FIND, That the Claims eatred 

for George Ouchterlony, and the other Creditors of Charles Murray f 
tanhop, Francis Charteris of — eld, Mr. John Gillian of Mall. 
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houſe, Alexander Goldie Writer to the Signet, Alexander Mac Millan 
Writer to the Signet, Mary and Willielma Maxwels, Daughters of 
William Maxwel of Preſto, Joſeph Corrie of Kelton-Hill, John Mac- 
Lean of Lochbuie, and John Wilſon of Kelton, have not been given 
out to His Majeſty's Advocate, in Terms of the ſaid Order; and the 
aid Claims having been called, and no Compearance made for the 
Claimants, therefore, the faid Claims are declared relinquiſhed, and diſ- 
miſs the fame; and ordain this Judgment to be recorded in the Books 
of Sederunt. _____ (Signed) GiLB. ELLiot, I. P. D. 
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| SEDERUNT, apud Edinburgum, primo die Martii 1748. 
: T HE Court having this Day met, in Purſuance of the late A& of 
1 Parliament, anno viceſimo Georgii II. regis, intitled, An Act for 


taking away and aboliſbing the Heritable Juriſdictiont in Scotland, and for 
making Satisfaction to the Proprietors thereof, &c. impowering the Lords 


——— . — 


of Seflion to meet and proceed on the Claims to the {aid Heritable Juriſ- 


dictions, exhibited purſuant to the ſaid Act, in Times of Vacation, and 
upon Monday, as well as other Days, during the Seſſion, and requiring 

the Court to fit for theſe Purpoſes during the whole Month of March, 
in the ſame Manner as during the Seſſion- Time, unleſs they ſhall 
ſooner have diſcuſſed the Matters and Things thereby directed, as is 
more fully contained in the ſaid Act of Parliament. 


© SEDERUNT, 4/0 Mardi 1748. 


i ACT concerning. the depoſiting the Seal of the Court - 


FT HE Lords conſidering, That the Seal of the Court has been 
ſome Time amiſſing, and found in the Office of Sir Joh» Dal. 
rymple, lately one of their Clerks, they appoint the ſaid Seal to be put 
in the Lords Preſs, or Charter-Cheſt, within the Inner-Houſe, where 
the Writings in their own private Concerns are kept; and the faid Seal 
is inſtantly delivered to Lord Monnie, who preſently keeps the Key of 
whe md Prefs, ' V 


— 
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they adorn the Coun fill Turſing the Eighth nh, at Ten 0 
Clock Forcnoon. 


SEDERUN T, Nono Marti 1748. 


Ronald Dunbar and John Irvine appolneed Clerks to the 


— Regiifer of Romi Sc. 


6 3 H IS Day there was a Petition given in, and del to the 


Lords, er and in Name of Ronald Dunbar, Writer to the Sig- 


net, whereof the Tenor follows: * Unto the Right Honourable . | 


Lords of Council and Seſſion, the Petition of Ronald Dunbar, Writer 


* to the Signet, humbly ſheweth, That, upon the Death of William 


Douglas of Cavers, 85 Clerk to the Regiſter of Hornings and In- 


pleaſed to authorize and impower your Petitioner, or James Fair- 


new Commiſſion ſhould be obtained, and till the Clerk to be nomi- 


„ n & 6A * 


lige him to be from Edinburgh for a longer Tims, which will make 
it neceſſary that ſome other Perſon be joined in the Commiſſion 


bibitions became vacant, your Lordſhips, upon that Emergency, was 


s Writer in Edinburgh, or either of us, to act as Clerk to the 
General-Regiſter of Inhibitions and Hornings, and others, until 2 


nate is thereupon admitted, and no longer: That James Fairholm is 
ſince dead, and the due Service of the Tick require ſuch a conſtant 
Attendance, that one or two Days Abſence is attended with Incon- 
veniencies : That your Petitioner's other neceſſary Buſineſs may ob- 


© with him, and he begs Leave to ſuggeſt John Irvine, Writer in Edin 


repreſented into your Lordſhips Conſideration, and to grant Warrant 


by. a a RN aA Va 1 


N admitted, and no e 
01 Signed) Roxaup Donnas. 


F ollows the Deliverance thereon.” > 


_ Edinturgh, Nom Marti ook „ 


43 Clerk 70 the General- Regiſter of Hornings and Inhibitions, until a 


new Commiſſion | is W and the Clerk to be nominate is thereupon. 
| 85 admitted, | 


burgh. May 1 it therefore pleaſe your Lordſhips, to take what is above 


to your Petitioner, Or the ſaid John Irvine, or either of them, to a * 5 | 
as Clerk to the General-Regiſter of Hornings, Inhibitons, Ge. ulla 
new Commiſſion is obtained, and the Clerk to be nominate is there- 


A 


HE Lords 3 heard this Petition, they authorize and appoint 


the Petitioner, or the within John Irvine, or either of them, to act 
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ACTS of SEDERU NT | 


133 | 


** 


| e ak cds this Warrant to be recorded in the Books of 
Sederunt, alſo in the 5 of che Clerk to the General -Regiſter of 


Hornings. 
(Signed) Rb: Dunpas, I. P. D. 


* 1 
— 


1 


| SEDERUNT, March 11. 1748. 


H E Lords adj ourned the Court to Tau che F ifteenth in- 
ant, at Ten 0 Clock. 888 
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SEDERUNT, March 16. 1748. 


A c T of Sede regu n the Fees of Clerks, ay 
other Officers 1 in Sheriff oP Stewart-Courts, and Clerks 
1 Macers i in Circuit- Courts. in Civil Cauſes, 


H 18 Day be Lords, in Par or wh late Act of Pali 
ment for taking away. and aboliſhing the H citable Juriſdic- 
tions, Oc. 
The Lords of Council and Seſlion, taking into their Conſideration 
| that Act of the Twentieth Year of His Maſeſty s Reign, intitled, An 
A for taking away and aboliſhing the Heritable Iuriſdi@ions in 
Scotland, and making Satisfaction thereof to the Pro prietors, and 
. Peſtoring fuch PuriſaiBions to the Crown, and for mating more e Pr 
tual Proviſion for the Adminiſtration of Juſtice throughout that Part 
of the United Kingdom, by the King's Courts and Judges there. 
which Act, this Court is frefted and required to take into their Con 
fideration what Fees they ſhall judge reaſonable to be paid to the Clerks, 
or other Officers, officiating i in the Circuit-Courts, or in the Courts of 


Sheriffs and Stewarts in Civil Cauſes, and regulate the ſame by one or more 
Act or Acts of Sederunt, on or before 'I wenty Fifth Day of March, 


One thouſand ſeven hundred and forty eight, which ſhall be binding upon 
all Parties concerned, unleſs, or until, the ſame ſhall be altered by Act 
of Parliament; and having alſo had laid before them the Fees now 
in Uſe to be paid 1 in the Sheriff-Court of Edinburgh, and taken the O- 
pinion of the Society of Writers to the Signet touching the ſame, the 

faid Lords do hereby ENACT and ORDAIN, That the Clerks, 
- Under-Clerks, ova Way or Writing-Servants, in Sheriff or Stewart- 
Courts, and the Sheriff or Stewart-Officers, and the Clerks, or their 
. Servants, and the Macers of the Circuit-Courts, ſhall not, on any Pre- 
| tence, or for any Cauſe whatſoever, exact, take or receive any other, or 
1 F EF 3 | . . | any 
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any greater Fees n thoſe contained in the following Tables. for, or 
on Account of, the rac Matters or "IO contained in the faid 


Tables „ Viz, 


Scots Money „ 


For regiſtrating ach Sheet of Hornings, Interdictions, Inhi- | 
bitions and Lawborrows, with their Execution, to Clerk 
and Ser vans - - 0 

For an Extract of 4 Heening, Inhibition, Interdiction or 

Lawborrows, with the Execution, for the firſt Sheet, to 


the Clerk and Servants - „%% So, F 4 2440 
For every other Sheet - 4 12 5 
For regiſtrating every Sheet of Bonds, a . "oy 


teſt, Tacks, Diſpoſitions, and Inventaries of Heirs enter- 
ing cum beneficio, and for any other Writings given in 


to be repiſtrated, to Clerk and Servants - «<- 0 
For an Extract of the Fiars, to Clerk and Servants ni 


For every Libel or Summons, when the Sum is under 


But on every repeated Sheet of a Docs where a wy TY 
or Commiſſions have been extracted, only ITE Be 


For cr Sheet of een e T eſpe 1 e 


2 | 


8 
oſt 
For 


| Forty Pounds Srofs — — 7 6 
For a Libel or Summons, when the Rn is above F pa | 
Pounds Scots - - - 5 12 9 
For every 8 for ſummoning Wimneſſes ad Parties, pro „ 
| 1 * =, 2 as 6 1 8 
For 1 of Arreſtment, or looſing thereof Si. 0 
For a Petition or Anſwer - CC 
For writing a Bond of Cautionry | F)) 0. 
For receiving thereof - - ) 
= 55 producin an Advocation - I. 00 120 
For writing © of Depoſions of Parties and | Wimeſſes, for each. EST 
| Depoſition of a Party 1 to 480 
For each of the firſt ſix Witneſſes PIT ; 5 38 mo 
For every other Witness 40:60 
Io the Clerk for extracting each Decreet, not exceeding | 1 
Twenty five Pounds Sor o 12 0 
Io the Clerk for extracting each Decreet PPD 3 Twenty 
five Pounds, and not exceeding Forty Pounds Scots r 0:0. 
To the Clerks for extracting each Decreet exceeding Forty r 
Pounds, and not 0 Sixty Pounds Scots 1 16 0 
For writing and recording each Sheet of theſe Decteets 0 6 o 
To Clerks and Servants for extracting all Decreets, Acts or 15 
Commiſſions, in Cauſes exceeding 8 1 1 2 in AT. 
Value, for the firſt Sheet = 7 X ad. 
For every other Sheet | RE e 6 
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Scots Money L 4. . 
That dab Sheet of an Extract, written Sheet ways, conſiſt- 
ing of Forty nine Lines, at the Rate of Thirteen Words 
in the Line ; and, if wrote Book-ways, that it conſiſt of 
Two Pages, one of Thirty fix Lines in each Page, and 
after the Rate of Nine Words i in the Line. 
That, for every Appeal entered againſt any Decreet, Sen- 
tence or Judgment, there be paid to the Clerk, by the 
Appellant for Ire the EG; and king the Bond Fare He. 
Of Caution... 04,22 0 
And that the Clerk infer the faid Appen in each Extra, N 
be thereafter given out by him of ſuch Decreet, for 8 
which his Dues are to be paid after the ſame Rate as the 
reſt of the Extract. * 
AND THE LORDS: ORDAIN the ſaid ſeveral Clerks, ” 
duly and faithfully to record all the Decreets extracted by © 
chin under the higheſt P enalties inflited by the Law n 
ſuch Neglects of Duty. os 
For a General Service, to Clerks we Strvetite drawing . y 
the Claim, and expedcing the Service; and to Officers and 
? Witneſſes for executing the Brieve at the Market- 


1 _— ti at. —— tis. Att. — — en nme ** an 


—— 


LS. - 9 o o 
For Acts of Curatory, ns Traces, Be making the Tuto- | "IF 
Hilal or Curatorial Inventaries, each Sheet -  — 3 0 0 


F or ſpecial Services as follows: For drawing abs Claim, ex- 
9 the Service, and giving the Hans: or Extract of 
the Service, including Officers and Witneſſes Fees, for 


executing the Brieve, for the firſt nero n 
For LOTS thor cer: U eas 5 do Din 1 
- For Seilines | to > be paid as s follows. 
1 2 The current Price of the Vellum or Parchmeat for TR 1 
Time. Wy 
24. For the firſt Sheet that it fills v up. of the Clerks Protho- 1 
. n öö;ö[̃ % ?[ f Re 4 © © 
=» And for every other Sheet 8 nr 0 0 


That the Clerk receive for his Pains for aling the Infeft- 5 
ment as follows. 
＋ it is taken at the Diſtance rem the Clerk's Office of Three 
Miles, or under, that he be paid for an Eſtate not exceed. 
ing Two thouſand NMerks of yearly Rent - 12 12 0 
If CES 'Two thoulandyMerks, 99 2 not exceeding 8 


o b no ere B54 ir 


— 
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Gets Money. . 


If exceeding Five n Merks, and not exceeding Ten 
thouſand Merks — - Ty 


If exceeding Ten thouſand Merks, and not exceeding, T'wen- 
thouſand Merks +} 


And for any Eſtate exceeding Preity thouſand Merks 


And no more whatever the Eſtate 54 | 0 


Pg 


If it exceed Three Miles, that Three Pounds be paid for 


every other Mile that the Clerk taking the 


Seiline 


ſhall be obliged to travel to the Place where Sciſine is gi- 


ven, until it amounts to Ten Miles 


And, if it exceed Ten 1988 1 to be | cm for every ; other 


Mile — - 


For Sequeſtration of a Bange, Tendni Effets, ſuch a 


um as ſhall be judged reaſonable by the Sheriff, the 
higheſt not exceceing 


The loweſt, not under 0 1 a 


For tranſacted Proceſſes and Decreets, the one Half of what 
they would have amounted to if extracted. 


_ — 


. 
- 


And that Services of Relics to their Terce, pay one Half of 2 


ſpecial Services; Services of Tutory to pay as General Ser- 


vices; and e en of Idiotry and Furioſity to pay as Ge- : 
neral Services; and the Witneſſes to be paid for as in o- 


ther Proceſſes. 


And the Lords do hereby ORDER That the Clerks of the . 


Sheriff and Stewart-Courts, cauſe. to De affixed upon the 


Walls of their reſpective Offices, and of their Court- 
Houſes, printed Copies of the above Table, and of this 
Act of Sederunt ; and that, therewith, they cauſe to be 

3 hung up upon the Walls of the ſaid C Offices Pattern Co- 

_  Ples of the Sheets, according to the above Table, and 
ligned by one of Clerks of the Seſſion; and that ſo often 
as the ſid Table of Pattern Copies ſhall be taken away, 255 


or defaced, that they renew the ſame. 


| To the Officers for ſummoning a Party, or Witneſſes, 85 . 


charging to make Payment on Decreet, or Were ang 
himſelf and two Witneſſes to the Execution 


But if the Parties or Witneſſes cited, or charged, wh 


Three in Number, and are within one Mile of one ano- 
ther, in that Caſe, only for each — 


Item, For each Mile the Officer, and his two Wimeſſes, 
travel from the Place of his Reſidence, there ſhall be 


paid to him a further Sum of Six Shillings Scots, provided 


Always, that the whole Sum be paid the Officer for him- 


| ſelf and his two Witneſſes, do not exceed One Pound Ten 


Shillings Scots for one Day, whateyer be the Number of 
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37 16 © 
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3 0 
10 0 

1212 0 8 
0 © 
8 0 
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Miles, or Number of Parties, or Witneſſes to be ſummoned o 6 1 
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92 ACTS ' of SEDERUNT 


Table of Fous (0 be paid the Clerks and: Macers' © ' 


— 


— 


Scots 8 L s. d. 


| To the Bar-Officers that attend the Cm: for the _” of 


each Party or Witneſs 9 1 8 
For executing of a en, for the Reprodution of a Pro 455 
8 + = o 6 © 


: The Officer for himſelf, Witneſſes and ations Oc. tobe 


aid for the Poinding at the Diſcretion of the Party- 
Employer, for which the Officer aſſigns him to the She- 


riff- Fee. Tg | _ 


of the Circuit-C ourts, in Civil Cauſes. 


| Fo or ile the Banks. in a Roll to be made up before 


Sitting of the Circuit-Court — = TS: 0 


For every Party and Witneſs's Depoſition, to the Clerk 14 © 
To the N Macer for the ſame _ - - "4" 4 0 
For an Extract of _ Lords Sentence or Judgment, to the 


"COS. 2 | -, | A Ts © = 
And the laid Lak do hereby Drobibite and charge t the fad ſeve- 


ral Officers, on any. Pretence whatſoever, to take, accept, or receive 


any other, or higher Fees for any Matters pertaining to their reſpeQtive 


| Offices in Civil Cauſes, CERTIFYING the faid ſeveral Officers, in 


Sheriff and Steward-Courts, That, if they ſhall exceed the ſaid Fees, 
or take, or receive any other, or higher Fees, for any Matter or 
Thing pertaining to their Offices in Civil Cauſes, whatever ſhall 


be the Colour or Pretext for taking the ſame, that the Perſon fo 
offending may either be puniſhed by the Sheriff and Steward-Depute 


of the Court in which the ſaid Perſon has his Office, or that, upon 
ſummary Complaint made to the Court of Seſſion, the ſaid Lords 


' wiill take Cognizanceof ſuch Offence, and puniſh the Perſon offend- | 


ing by Deprivation from his Office, or otherways, according to the Na- 


ture or Degree of his Offence, beſides his making full Reparation to 


the Party or Parties injured ; and ORDAIN this Act to be recorded 5 
in the Selen, , and d prinrd and publiſhed as ufual. 
| (Signed) CEA, ERSKINE, I. P. D. 


x. : : y | 
7 U . ö J g | 2 2 1 . 
* ? | Ls . f * | ; 
„ SEDERUNT 
a * 5 — 7 . L:3 £5 , - * * XL a a 5 


of the Court of SESSION: 93 


SEDERUN T. March 18. 1748. 


RECOMMENDATION to the Lord Preſident anent the 
Clerks of Seſſion and Accomptants. 
HE Lords having taken into their Conſideration a Memorial 
from the Clerks of Seſſion, ſetting forth the extraordinary Trouble 
they have been at in the Examination of the Claims for Juriſdictions; 
and the Loſs they have ſuſtained by the Interruption of the ordinary Bu- 
ſineſs of the Court; as alſo, having confidered the great Labour and 
_ uſeful Service of Mr. Francis Farquharſon and Mr. Andrew Chalmer, 
Writers and Accomptants in Edinburgh, they deſire the Lord Preſi- 
dent to write to the Lord Advocate, and recommend it to his Lord- 
ſhip to procure for the faid Clerks and Accomptants an adequate Re- 
ward for their Trouble; and appoint this to be recorded in the Books 


of Sederunt. 5 | 
SH 7 055 (Sic ſubſ.) CHaR. ERSK INE, I. P. D. 


70 


8 


D 8 * 
— 


* 


91 07 DITIONS to the prececding Table of Fees. 
EO DEM DIE 


AN D the Lords made alſo the following Additions to the Table of 
1 Fees of the Clerks and other Officers in Sheriff and Stewart- 
Courts, and Clerks in Circuit-Courts, in Civil Cauſes, whereof the 
33 JN TE, 
It being taken Notice, That, in the preceeding Table of Fees, no 
| Fees are ſtated for Perſons taking the Oaths to the Government, 
preſented by the ſeveral Statutes made in that Behalf, for which 
Two Shillings Sterling are appointed to be paid by each Perſon, tho 
the Clerks, by the faid Act of Sederunt, are diſcharged to take any 
other Fees than theſe contained in the faid Tables, for any Matter or 
Thing pertaining to their Offices, from which ſome Doubt may ariſe, 
Whether, by the faid Act of Sederunt, it was intended to deprive the 
Clerks of this Fee, provided to them by the ſaid Acts of Parliament? 
Therefore, the Lords hereby declare, That they did not, by the ſaid 
Acc, intend to deprive the Clerks of theſe Fees; and, to remove any 
Doubt that may ariſe, they OEDAIN the faid Fee of Two Shillings 
Sterling to be added to both the Tables of Fees for the Sheriff and 
Circuit-Courts, both for qualifying, and Certificate thereof. 
gl RP (Jie fubſe) Cn. ExsKing, I. P. D. 
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14 ACTS of SEDERUNT 


\_ DIRECTIONS by the Lords for the tranſmitting 
their Opinions of the Values of the Heritable Juri{dicti- 
ons, to one of the principal Secretaries of State. : 


E O DE M DIE. 


T* HIS Day the Lords directed the Certificate, or Report, made by 
| them to His Majeſty, of their Opinion of the Values of the ſe- 
veral Heritable Juriſdictions in Scotland now taken away and aboliſhed ; 
and whereof the ſeveral Claimants has been found lawfully poſſeſſed, and 
entitled to Compenſation, in Terms of the Statute to be ſigned by the 
Lord Preſident in their Preſence: And the ſame having been ſigned 


accordingly, directed that the ſaid Certificate and Report, ſo figned, 
ſhould be tranſmitted by the Lord Preſident to one of His Majeſty's 


principal Secretaries of State, with a Letter from the Lord Preſident in 
their Name, deſiring that he may be pleaſed to lay the faid Certificate 
and Report before His Majeſty, in his Privy-Council ; and they further, 


for preventing any Copy of their Report to go abroad, before the ſame 


be laid before His Majeſty in His Privy-Council, directed, That the 


Lord Preſident do keep a Copy of the ſaid Certificate and Report in 
* his Cuſtody, until he receive Information that the ſaid Certificate was 


laid before His Majeſty, in his Privy-Council; and thereafter, that he 


deliver the faid Copy to the Clerk, to be recorded in the Books of Se- 


derunt. 


1 


The Contents of the Lord High- Chancellor Letter to the 


Lord Preſident of the Seſſion, narrating the receiving of 
rhe following Report. 3 3 Wa 


7 HE. Lord e having received /a Letter "VG; the Lord 
_ High-Chancellor of Great-Britain, wherein he acquaints him, 
That he had received his Lordſhip's Letter, by the Expreſs which car- 


ried up the Copy of the Certificate, or Report, of the Values of the He- 


ritable Juriſdictions, to his Grace the Duke of Newcaſtle, one of the 
principal Secretaries of State, and congratulates his Lordſhip on having 
finiſhed the laborious "Taſk impoſed upon him and his Brethren, by the 
late Act of Parliament, concerning the Heritable Juriſdictions, in which, 
ſo far as appeared to him, the Juſtice which has been done between the 
Publick, and the particular Perſons intereſted, and the great Ability and 
Diſpatch with which it had þcen carried through, did great Honour - 
| | nw ho the 


/ 


j 


1 


—B— 7 n 


of the Court of SESS1Iov . 95 


the Court, and to the Part which his Lordſhip had in that good Work; 
and that he was ſenſible great Difficulties muſt have attended in proceed- 
ing in ſo untrodden a Path; but the Merit was the greater. DID de- 
liver in the Copy of the foreſaid Certificate, or Report, to be entered 
in Terms of the Sederunt of the Eighteenth of March laſt, whereof 


the Tenor follows. 


REPORT and CERTIFICATE of the Lords, 


touching the Value and Price of the Heritable Jurifdic. 


tions, now taken away and aboliſhed. 


777. 


The humble REPORT and CERTFICATE of the Lords of 


Council and Seſſion in S CO 4 ND, - 


E 
$ - 


1 Sheweth, | 


TT HAT, by the Act of the Twentieth of Your Majeſty's Reign, 
intitled, An Act for taking away and aboliſhing the Heritable 
Juriſcliction in that Part of Great-Britain called Scotland, and for 
making. Satisfaction to the Proprietors thereof, and for reſtoring fach 


Juriſdictions to the Crown, and for making more effetual Proviſion for 


the Adminiſtration of Juſtice, throughout that Part of the United King- 


dom, by the King's Courts and Judges there ; and for obliging all 


Perſons, acting as Procurator, Writers or Agents in the Law, in 


Scotland, to take the Oaths, and for rendering the Union of the two 


Kingdoms more compleat ; it being ENACTED, That all Heritable 


Juriſdictions of Juſticiary, and all Regalities, and Heritable Bailieries, 
and all Heritable Conſtabularics, other than the Office of High-Con- 


ſtable of Scotland, and all Stewartries being Parts only of Shires or 


Countics, all Sheriffſhips, and Deputy-Sheriffſhips of Diſtricts, being 
Parts of Shires or Counties, within that Part of Great-Britain called 
Scotland, belonging unto, or poſſeſſed or claimed by any Subject or 
Subjects; and all Juriſdictions, Powers, Authorities, and Privileges there- 
unto appertaining, or annexed, or dependent thereupon, ſhall be, from 


and after the Twenty fifth Day of. March One thouſand ſeven hun- 


dred and forty eight, abrogatcd, taken away, and totally diſſolved and 


extinguiſhed. _ 


AND 


96 ACTS of SEDERUNT | 


| AND it being further ENACTED, That reaſonable and juſt Com- 
penſation and Satisfaction ſhall be made out of the next Aids to be 
granted in Parliament for, and in reſpect of every ſuch Juſticiary, Re- 
Baie Sheriffſhip, Deputy-Sheriffſhip, Stewartry, Conſtabulary, and 
iliery, thereby taken away and diſſolved, or reſumed or annexed to 
the Crown, to all and every Perſon and Perſons reſpectively, who 
hall appear to be lawfully poſſeſſed of any ſuch Juſticiary, Regality, 
Sheriffſhip, Deputy-Sheriffſhip, Stewartry, Conſtabulary, or Bailiery, 
and to every Clerk thereof, who was, on the Eleventh Day of Novem- 
ver One thouſand ſeven hundred and forty fix, lawfully poſſeſſed for 
Life of his Clerkſhip, in caſe ſuch Office ſhall be neceſſarily extinguiſh- 
ed, in Conſequence of this Act. AND, it being therein further E- 


NAC TEb, That all and every Perſon and Perſons, lawfully poſſeſſed A 


of any ſuch Juſticiary, Regality, Sheriffſhip, and Deputy-Sheriffſhip, 

Stewartry, Conſtabulary, Bailiery or Clerkſhip, ſhould, on or before 
the Eleventh Day of November, in the Year of, our LORD One thou- 
| fand ſeven hundred and forty ſeven, make and enter his, her and their 
Claim, or Claims, thereto, reſpectively, in the Court of Seſſion in Scot- 
land, and that all ſuch Claims or Vouchers, produced in Support there- 


of, ſhould be given out, in the uſual Manner, to His Majelty's Advo- 


cate for Scotland, or his Deputy, or to His Majeſty's Solicitor-Ge- 


neral there, who are hereby authorized and required to appear in 


Behalf of His Majeſty, to defend or object againſt all or any ſuch Claim, 
or Claims, as they ſhall find Cauſe to oppoſe, either in reſpect of the 
Validity of the Claimant's Title to the Juriſdition therein ſet furth, 
or of the Value or Price thereof; and that the faid Court of Seſſion, 
ſhould, in a ſummary Way, examine the ſeveral and reſpective Titles to the 
fame ; and, in caſe they ſhall find any ſuch Perſon or Perſons to have 
been fo lawfully poſſeſſed, as aforeſaid, of any ſuch Juſticiary, Regality, 
Sheriffſhip, Deputy-Sherifflhip, Stewartry, Conſtabulary, Bailiery, or 
Clerkſhip, THEN the faid Court, ſhould, with all poſſible Diſpatch, 
conſider and declare their Opinion, touching the Value and Price there- 
of, and ſhould cauſe all ſuch Opinions to be entered in a Roll, to be 
| keeped for that purpoſe, and make Certificate, or Certificates, thereof 
to His Majeſty, his Heirs or Succeflors, in His or Their Privy-Council. 
WE DO THEREFORE moſt humbly REPORT and CERTI 
FY to Your Majeſty in Privy-Council, That, in Purſuance of the 
faid Act of Parliament, numerous Claims to Heritable -Juriſdi&tions 


bol juſticiary, and others in the ſaid Act mentioned, were entered before 


Us in the Court of Seffion, on and before the Eleventh Day of November, 
in the Year of our LORD One thouſand ſeven hundred and forty ſeven. 
That, after hearing Council on Behalf of the Claimants, as ALSO 
Jour Majeſty's Council on Behalf of the Crown, and due Conſiderati- 
on thereof had, many of thoſe Claims have been diſmiſſed as inſufficient, 
and a good many others have been ſuſtained, and our Opinion declared 
touching the Value and Price thereof, and ſuch Opinions entered . 

e : | "Roll, 


; of the Court of St SS 1 ON. 


n 


—— 


Roll, or Book, keeped for that Purpoſe, according to the Directions of 
the Statute. 
AND ve do more partic 


Majeſty and Privy-Council, That, upon the Claims entered by the Per- 


ſons after named for the Heretable Juriſdictions herein after-expreſſed, 


THE COURT has adjudged the Claimants to be lawfully poſſeſſed 
of thoſe ſeveral Jurifdictions in Terms of the foreſaid Act of Parliament; 


and have declared their Opinion touching the Value or Price thereof, 
in Manner under written, viz. 


y x 0-4-4 @-N k 


Duke of Hamilton, © Sterling. 
I" HAT the Heritable Office of the Lordſhip and) 


= 


Juriſdiction of the Regality of Hamilton, claim- | 


ed by His Grace James Duke of Hamilton and Bran- 3000 SJ - 


don, may be rated at the Sum of Three thouſand Pounds | 
Sterling. nes 


* 


Duke of Buceleugh and Earl of Dalkeith. 


* HAT the following Juriſdictions claimed by His? 
1 Grace Francis Duke of Buccleugh, and Francis | 
Earl of Dalleitb his Son, may be rated at the Sums | | 
under written, viz. the Heritable Office or Lordſhip | 
and Juriſdiction of the Regality of Liddiſdale, at the 
Sum of Six hundred Pounds Sterling; the Heritable | 
Office of Lordſhip and HO of the Regality of | 
Dalkeith, at the Sum of Seven hundred Pounds Sfer- 


— — 


ling; the Heritable Office of the Lordſhip and Juriſ- ? 3490 © 6 


dition of the Regality ef Hawick, at the Sum of | 
Four hundred Pounds Sterling; and the Heritable Of- 

fice of the Lordſhip and JIuriſdiction of the Regality of | 
Eſtdale, at One thouſand and four hundred Pounds | 

Sterling; and the Heritable Office of the Lordſhip| f 
and Juriſdiction of the Regality of Muſſelbur gh, at 
Three hundred Pounds Sterling. * 


bh 


Bb Is Duke 


L . % * s 
( x | 
. owe 


alarly, moſt humbly CERTIFY to Your | 


L. So d. 


* 
* 
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ACTS of SEDERUNT 


Duke of Gordon. 7 
3 ER 
THAT the following Juriſdictions claimed by) 9s 
His Grace Co/mo Duke of Gordon, may be rated x 
at the Sums under written, viz. the Heritable Office of | 
Lordſhip of the Regality of Huntley, at the Sum of | 
Four thouſand Pounds Sterling; the Heritable Office 
of Lordſhip and Juriſdiction of the Regality of | 
Urguhart, at Three hundred Pounds Sterling; the 3 
Office of Heritable Bailie and Juriſdiction of the Rega- > 5292 19 6 
lity of Spynie, at Five hundred Pounds Sterling; the] 
Office of Heritable Bailie and Juriſdiction of the Rega- | 
lity of Kinlsſ7 in the Shire of Murry, at One hundred | | 
and eighty two Pounds nineteen Shillings and Sixpence | 
Sterling; and the Office of Heritable Bailie of the | 
ERegality of the Biſhop of Aberdeer's Lands, at Three| © 
hundred Pounds Sterling. JjßßßCßͥ˙ͥ ANG 


4 


Dutcheſs of Gordon. 


HAT the Office of Heritable Bailie of Regality 

and Juriſdiction claimed over the Lands of Prec =» 
tonhal! by Her Grace Henrietta Dutcheſs Dowager ( 25 9 18 
of Gordon, may be rated at Twenty five Pounds nine) 
Shillings and ten Pence Sterling. HS 


— 


Duke of Queensberr. 


T HAT the following Juriſdictions claimed by His! 
Grace Charles Duke of Queencberry and Dover, 
may be rated at the Sums following, viz. the Herita “.. 
ble Sheriffſhip of the Shire of Dumfries, at the Sum 6621 8 ; 
of Five thouſand Pounds Sterling; and the Heritabe 
Office of Lordſhip and Juriſdiction of Neu- Dalgair- 
no, at One thouſand ſix hundred and twenty one 
Pounds eight Shillings and five Pence Sterling. 


6 
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Duke of rg 1 


HAT the following Juriſdictions claimed by 
His Grace Archibald Duke of Argyll, may 
be rated at the Sums under written, viz. the Heritable | 
Sheriffſhip of the Shire of Argyll, at the Sum of Five 
thouſand Pounds Sterling ; the Heritable Juriſdiction of | 
Juſtice-General of the Shire of Arg 11, and the whole + 21000 © 6 
Iſlands of Scotland, excepting Orkney, Zetland and] 
Arran, at the Sum of Fifteen thouſand Pounds Sterling ; 
and the Heritable Office of Lordſhip and Juriſdiction | 
of the Regality of —— at One *thoulind Pounds 
* 25 J 


K. terling. 
. F. 


Duke of RO 


HAT the following Juriſdictions claimed by | 
His Grace Archibald Duke of Douglas, may be 
rated at the Sums under written, iz. the Heritable Of- 
fice and Juriſdiction of the Conſtabulary of Dundee, 
at the Sum of One thouſand eight FF Pounds | : = 
Sterling; the Heritable Office of Lordſhip and Ju- | me 
riſdiction of the Kirriemuir, at the Sum of ko hun- | 
dred and fifty Pounds Sterling; the Heritable 3 
of Lordſhip of the Regality o* Abernethie Thirty 
ven Pounds ten Shilling and four Pence & palin + he 
Heritable Office of Lordfhip and Juriſdiftion of the 8 
Regality of Selkirk, at Sixteen Pounds five Shillings 9 N 9 1 
and 2 * Pence Sterling; the Heritable Office off  * 
Lordſhip and Juriſdiftion of the Regality of Tedburgh 5 "+ pv : 
Forreſt, at Nine hundred Pounds Sterling ; the He- en 
ritable Office of Lordſhip and Juriſdiction of the Re- 
gality of Buckle and Preſton, at Four hundred Pounds ; 
Sterling: the Heritable Office of Lordſhip and Juriſ-| 
diction * the Regality of BothwelJ, at Three hundred . 
Pounds Sterling; the Heritable Gffice of Lordſhip j 
and Juriſdiction of the Regality of Douglas, at Eight | 
hundred Pounds Sterling ; Ind the Heritable Office of 48 
Lordſhip and Juriſdiction of the Regality of Dudhope, | 
at One hundred Tous nine Shillogs 5 one Penny 


Sterling. 5 f „ 


— tt... 


2 


* 


Duke 


„ 
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a Duke of Athole. Sterling. 
8 — 5 | L. FJ. d. 
1 HAT the following Juriſdictions claimed by His? 5 
Grace James Duke of Athole, may be rated at 
the Sums under written, viz. the Office of Sheriff for 
Life of the Shire of Perth, at the Sum of One thou-- 
ſand five hundred Pounds Sterling; the Heritable R 
fice of Lordſhip and Juriſdiction of the Regality of } 4023 18 5 
« _ Althole, at One thouſand one hundred Pounds Ster-j 
ling; the Heritable Office of Stewart of the Stewartry | 
of Hunting-Tower, at Two hundred and twenty three 
Pounds eighteen Shillings Sterling; and the Her table | 
Office of Stewart of the Stewartry of Fife, at One/ 
thouſand two hundred Pounds Sterling. 


Duke of Montroſe. | 


4 HAT the following Juriſdictions claimed by) 
His Grace William Duke of Montroſe, may be| 
rated at the Sums under written, viz. the Heritable 

Office of Sherifſſhip of the Shire of Dumbarton, at the | : 
Sum of Three thouſand Pounds Sterling; the Heri- | 
table Office of Lordſhip and Juriſdiction of the Re- 
gality of Lennox, at Five hundred and ſeventy eight |  _ 
Pounds eighteen Shillings and four Pence Sterling; 5578 18 4 
the Heritable Office of Lordſhip. and Juriſdiction of 
the Regality of Montroſe, at One thouſand Pounds | 
Sterling; the Heritable Office of Lordſhip and. Juriſ- | 
dition of the Regality of Darnly, at Eight hundred | 
Pounds Sterling; and the Heritable Office of Lord- | 
ſhip and Juriſdition of the Regality of Monteith, at 
Two hundred Pounds Sterling. #, 


_ 


—_ 


Duke of Roxburgh. 4 | | 


HAT the following Juriſdictions claimed by) 
His Grace Robert Duke of Roxburgh, may be 
rated at the Sums under written, viz. the Heritable Of- 

fice of Bailie and juriſdiction of the Regality of Ke/-} 
foe, at the Sum of One thouſand Three hundred | _. 3 
Pounds Sterling; the Heritable Office of Bailie andf 2100 2 ©? 
Juriſdiction of the Regality of Sprow/toun, at Three 
hundred Pounds Sterling; and the Heritable Office | 
of Bailie and Juriſdiction of the Regality of Glaſgow, | 
over the Barons of Aucrum, Lilliesleaf and Aſtirk, at] 
Five hundred Pounds Sterling. 


5 kd \ 
* 


Marquis 


* 
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Marquiſs of Tweedale. No Sterling. 


HAT the Heritable Office of Bailie and Juriſ-Y i 

diction of the Regality of Dunfermling, claim- 6 5 . 

ed by John Marquiſs of Tweedale, may be rated atf 2 F* 7 wo 1 

Two thouſand ſix hundred and ſeventy two Pounds | 
ſeven Shillings S terling. 


M arquiſ of Anandale. 


"HAT the following orifaiciions: claimed by 
George Marquiſs of Anandale, may be rated at 
1 Sums under written, viz. the Heritable Office of | 
Lordſhip and juriſdiction of the Regality of Moffat, 6 
at the i of Eight hundred Pounds Sterling ; and 
the Heritable Office and Juriſdiction of ST of 


the Stewartry. of e wang at Two thouſand two 
Hundred Nn N 


3 


* 


. 


Counteſs of Hepetoun, 


"HAT the Heritable Office of We of the HE F 
Stewartry or Shire of Kirkcudbright, claimed by 500 0 0 
Hometts Counteſs-Dowager of Hopetoun, may be) FF 
rated at Fi ive thouſand Poungs VO: 


Truſtees for abs Cris of the bal of 
LETS, - Crawford. | 


＋ HAT the Heritable Office of Bale dl Jurif- 4 
diction of the Regality of St. Andrews, benorth |. 
Forth, claimed by Daw K inloch of 83 Eſ- 2000 3 
quire, and others, Truſtees for the Creditors of Hill.. 
liam Earl of Crawford, may be rated at the Sum of . | 
Three thouſand Fa . 5 


— 


Coun tels f E rrol. 


HAT . Heritable Office of Lordi and 


Juriſdiction of the Regality of Saint, claimed - 
by Mary Counteſs of Errol, may be rated at One he Bed 


| thouſand Two hundred Pounds Sterling, RY 
0 * _ 


Ke 
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— 


table Office of Lordſhip and Juriſdiction of the Rega- 
lity of Kilwinning, at Eight hundred Pounds Sterling; i 
and the Heritable Office of Sheriffſhip of the Shire of | 
. Renfrew, and the Heritable Office of Bailie and Jurif- | 
_ diction of the Regality of Paiſley, at Five thouſand | 
JJ... 8 


Earl of Sutherland. 


T the Heritable Offices of the SherifMhip of N 
; 5 


the Shire of Sutherland, and of the Lor 


and Juriſdiction of the Regality of the Earldom of Su- 
therland, claimed by William Earl of Sutherland, may) 
be rated at One thouſand Pounds Sterling. 98 


Earl of Notbes. 


1 Shire of Fife, claimed by John Earl o 


"HAT the Heritable Office of SherfMip of the 


dred and ſixty eight Pounds ſixteen Shillings Sf erling . 


- 


Farl of Morton. 


'T HAT the following, Juriſdiions claimed by) 
James Earl of Morton, may be rated at the 
Sums under written, viz. the Heritable Offices of Juſti- | 


ciary, Sheriffſhip, or Stewartry, of the Shire of Orkney 
and Zetland, at Seven thouſand one hundred and 


forty ſeven Pounds Sterling ; and the Heritable Of-| 
| fice of Lordſhip, and Juriſdiction of the Regality of 


Rother, 
may be rated at the Sum of Six thouſand two hun- 
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Sterling. 


„ . 


1000 © © 


6269 16 © 


# 
| 


31 7240 2 © 


Aberdour, at Ninety three Pounds two Shillings } 


Sterling. N 
Farl of Eglinton. 


— 


Sum of Two thouſand Pounds Sterling ; the Heri- 


T HAT the following Jjuriſdictions claimed by) 

=» Alexander Earl of Eglinton, may be rated at the 

SWr,ums under written, viz. the Heritable Office of Bailie | 
and Juriſdiction of the Bailiery of Cuningham, at the| 


| 7800 © © 
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I | Sterling. D 
Farl of Caſſi lis. „ 
"HAT the Heritable Office of Bailie and Juri | 5 
diction of the Bailiery of Carrick, claimed by\ 


John Earl of Caſſ/is, may 8 rated at One thouſand! 
eight hundred Pounds PING « N | 


J> 1800 o © 


| Farl of Morray. 


H AT the n Juriſdictions claimed by 1 

James Earl of Morray, may be rated at the Sh | 
under written, viz. the Herttable Office of Sheriffſhip | "1 
of the Shire of Elgin, at Three thouſand. Pounds 4200 o © 
Sterling; and the Heritable Office and Juriſdiction of . 


Stewart of the Stewartry of Monteith, at One thouſand | 5 by 
two hundred Pounds Sterling. 3 


Earl of Strathmore, SS 


HAT che Heritable Office and Juriſdiction, 613 
Conſtable of the Borough of Forfar, claimed byf 


. Earl of Strathmore, may be rated at 3 hun- 
dred Pounds , 


Earl 'of. Galway, | an 


T HAT the following Juriſdictions biet by. 
Alexander Earl of eee „% may be rated at 
the Sums under written, viz. the Heritable Office and} 
Juriſdiction of the Stewart of the Stewartry of Garliet, 
at One hundred fifty. four Pounds nine Shillings and 
ten Pence Sterling; and the Heritable Office of | 
Bailie and juriſdiction of the Regality of Phitehorn, | 
at One hundred and ſixty ſix Found ſixteen Shillings 5 
and two Pence ie N 
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buy George Earl of Kimoul, and Thomas Viſcount of 


* 


$04 - 


CT S of SEDERUNT 


Ree FPelarl of Lauderdalb. LY Sterling. 
EEE FOE 3 . 
HAT the following Juriſdictions claimed b)) ? 
James Earl of Lauderdale, may be rated at the | 
Sums under written, viz. the Heritable Office of Lord- © 
ſhip and juriſdiction of the Regality of Thir//tain, at ; 60 


Five hundred Pounds Sterling; and the Heritable 
Office of Bailie and juriſdiction of the Bailiery of 
Lauderdale, at Five hundred Pounds Sterling. 1 


2 


4 Earl of Kinnoul. 
"THAT the Heritable Office of the Lordſhip andy 


Juriſdiction of the Regality of Balhouſie, claimed 


| 800 dS» 
Dupplin, may be rated at Eight hundred Pounds \ 
Sterling. * 


Fail of Lowdown. 


HAT the following Juriſdictions claimed by} ' © 
1 John Earl of Lowdoun, may be rated at the Sums | 
under written, viz. the Heritable Office of Lordſhip} 
and Juriſdiction of the Regality of Lowdown, at Three | 
hundred and Sixty nine Pounds three Shillings and 
one Penny Sterling; the Heritable Office of Lord- 5 
ſhip, and Juriſdiction of the Regality of Mauchline, at 2675 3 9 
Eight hundred and ſix Pounds two Shillings and] 
eight Pence Sterling; and the Office of Bailie for! 
Life of the Bailiery of Hle, Stewart and the Of“ 
fice of Sheriffſhip for Life of the Shire of Ar, N 
One thouſand five hundred Pounds Sterling... 


— 
% 


Earl of Dumfries. 


T HAT the following Juriſdictions claimed by; 
I Pilliam Earl of Dumfries, may be rated at the 
Sums under written, viz. the Heritable Sherifſſhip of the | 

Shire of Clackmannon, at the Sum of Two thouſand 2490 © © 
Pounds Sterling; and the Heritable Office of Lord-| 
ſhip and Juriſdiction of the Regality of Cumnocł and 
Gleumure, at Four hundred Pounds Sterling. 


Lu 
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Farl of Finlater. Sterling. 
£5: So = A. 


HAT the following Juriſdictions claimed by] 
Janes Earl of Finlater and Seafield, may be 
rated at the Sums under written, viz. the Heritable Of. 
fice of the Lordſhip and Juriſdiction of the Regality | 
"of Ogilvie, at the Sum of Two hundred and eighty | 
four Pounds nineteen Shillings and four Pence Sterling; 
the Heritable Office of Bailie, and Juriſdiction over | 
the Lands and Barony of Strathylay, at Two hundred | 
Pounds Sterling; and the Heritable Office of Con- 
ſtabulary of the Burgh of Culler, at Six hundred. 
Pounds: Sferfing, POO EEO Wo: 223 obont? 


Earl of Breadalbine and Glenorchy. 


HAT che Heritable Office of Bailie and 15 18 


1084 19 4 


— 


riſdiction of the Bailiery over the Lands of 


Diſtire, Toyere, Glenlyon, and the Barony of Glen-- 
dochart, claimed by Fohn Earl of Breadatine, and | 


| John Lord Glenorchy, may be rated at One thouſand | | 


& © 


Pounds Sterling. 
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T HAT - the; following Juriſdictions claimed by. 


William Earl of March, may be rated at the 
Sums under written, viz. the Heritable Othce of She- | 
riffſhip of the Shire of Peebles, at the Sum of Three 


thouſand two hundred Pounds Ster/ing ; and the He- 3418 4 5 


ritable Office of the Lordſhip and Juriſdiction of the | 
Regality of Newlands. and Linton, at TwWO hundred 


Sterling. 2 

FPeoͤarl of Marchmont. 

THAT the Heriable Office of the, Lordſhip and“ 
] . 


uriſdiction of the Regality of Marchmont, claim- 
ed by wag Earl of Marchmont, may be rated at Three 


hundred Pounds Sterling. | 
eee 


and eighteen Pounds four Shillings and five Pence j 


Fs 
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| Roderick MacLeod. 


N HA T the Heritable Office of Sheriffſhip of the 
J Shire of Cromarty, claimed by Roderick MacLeod 
of Catbol, as being an Incumberance thereon, in Virtue 
of the Titles ſet furth in his Claim, may be rated at 
One thouſand nine hundred and eleven Pounds five 
Shillings and Sixpence Sterling. 5 5 7 


nnn . ä 


8 William Urquhart. 
2 T HAT the Heritable Office of Deputy-Sherifi-] 


ſhip, within a Part of the Shire of Cromarty, o- 
ver the Lands of the Barony of Cromarty, and others, | 


belonging to William Urquhart of Meldrum, and | 
claimed by the ſaid William Urquhart, may be rated | 


at Fifty Pounds nineteen Shillings and one Penny 


Sterling. 


Pauatrici Hepburn. 


THA the Heritable Office of Deputy-Sheriffſhip,] 


Mithin a Part of the Shire of Cromarty, over the 
Lands of Newhall, and others, claimed by Patric 
Hepburn Writer in Edinburgh, may be rated at Thirty | 
ſeven Pounds fifteen Shillings and five Pence Sterling. 


_ r : | [2 - Mair. "BP 


dcdion of Regality, over the Lands of Glenluce, 
claimed by John Earl of Stair, may be rated at Four 
hundred and fif ty Pounds Sterling. | | 


TAT the folloning Jurſifions claimed by] 
John Earl of Bute, may be rated at the Sums un- 
der written, the Heritable Office of Sheriſſſhip of the | 


Shire of Bute, at the Sum of Two thouſand l 
Sterling; and the Heritable Office of Lordſhip and 
Juriſdiction of the c of Bute, at One hundred and 


eghty fix Pounds nineShillings and three Pence St * 


4 - 


Sterling. 


5 
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30 19 1 
37 15 5 
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Earl of Hopeton. 


T HAT the following Juriſdiction claimed by John? 

Earl of Hopeton, may be rated at the Sums un- 
der written, viz. the Heritable Office of Sheriffſhip of 
the Shire of Lizlithgow, at the Sum of Three thou- | 


ſand Pounds Sterling; the Heritable Office of Sheriff- | 


ſhip of Bathgate, at One hundred tnd ſixty eight 


Pounds ſixteen Shillings one Penny Sterling; and the | 
Heritable Office of Bailie and Juriſdiction of the Re- 
gality of St. Andrews, on the South Side of Forth, 


hem — 


at One thouſand four hundred Pounds Sterling. 


Lord Salton. 
— dition of the Regality over the Borough of Fra- 
ſersburgh, and Lands called Faithlie, claimed by Alex- 
ander Lord Salton, may be rated at Fifty two Pounds 
eighteen Shillings and four Pence Sterling. 


Lord Torphichan. 


1 HA'T the Heritable Office of Lordſhip and Ju- 


; riſdiction of the Regality of Torphichan, claimed 
by James Lord Torphichan, may be rated at One hun- 


dred and thirty four Pounds twelve Shillings and Six- | 


pence Sterling. 


Lord Blantyre. 
friſdiction of the Regality of Kirkpatrick, claimed 


by Walter Lord Blantyre, may be rated at Two hun- 
dred Pounds Sterling. 


Lady Iſabella Scott. 


9 


the Lands belonging to the Claimant, may be rated at 


HAT the Heritable office of Lordſhip and / alt 


| 


HAT the Heritable Office of Lordſhip and Ju-) 


HAT the Heritable Office of Bailie and Jurif. 
© dition of the Regality of Mellroſe, claimed by | 
Lady Iſabella Scott, in ſo far as the ſame extends over 1200 © 
5 


| 


* of One thouſand two hundred Pounds Ster- 
ng. 3 | Eo þ 


8 4 


Lord 


— 


Sterling. 
. F . A, | 


14 


2 
" 


© > 
— - — 


2 
— ,. 
- 
— 


— — — 
_ — mg en _— 
RO — 
23444 2 


* * - =—_— 
—— Ä ng att De 
— D2— — —— — — ms 
I * — 
Ts a -_ 3 2 8 
q we. Ca a oat 
— = — = 
3 a rr 2 bY A -- 
—— 882 — . y l . 
— — atone — 9 * — 2 — - - 5 — »* iO 
Is - < — — « = — — Ty pea — D NN => 7 3 — KN — SE on — 4 p ; — 8 - — 
7, — & = — 2 N A * — - 5 1 : - — — — 2 - > — — . — — — g l 
b Mm . —— wages * —— 2 3 1 . 2 OE CO I OS er ry 3 PPP ee ee Ea On a Fane” — nv — — 2 K. 2 6 . — . - 1 r 
- DLIWE® = ie r 8 8 PF ˙AA ³·—¹ AI GET on — e . meyers — enahy ger nmr 2 PS | . ̃ ̃ ESTI NS gn Oe TT nn ; = —— — —̃ ä Ü—• n 
PP ˙ AA pay x \ - — — — 8 = Lo * * - wee r PC 2323 . 8 o j - Z - 2 — — 2 * 2 —_ l 

* _—_ 55 5 ; x 8 — 2 — 5 — wor — — — — — - — — — 2 B r n Þ * - 2; 7 T — - DD ab6 Pa ds * = — = = e 

— : — — a m _ Way N N 7 5 2 , g 1 A - — : - 6 . — — — —— — . — 2 = 7 * 1 ; a g 

— —— n — == — nn 2 — —— na? : 2 - N Aa — a — 2 hs 0 — a N 2 — — * * — — — . SE I TS 2 r 1 1 r ext. My \ \ 

De r O27, = — r 8 3 = 26 bs r 8 82 = 2 - \ — — — _ porn tg : _ —_— A; — r = 2 5 — — : \ | _—_ _ 4 —.— = 

rs 20 9 7 * en ä n al 2 — 5 oy Fon =o => — 2 _— — irs _ * «ang 3 nnn ns <l _ \ 0 ii; , = 2 1 — > : : — — 

* - - N * = N v 2 SN 7x >! — hs e Fo y 2 5 — Me r — 21 288 i aka? r r « _ * 1 l = — 
=_ — = * a 2 ha _ - b in —— 54 k . ” — — - AS g ” CE VP — 3 1 2 — ” wes r N Met : = + Wy — - b ame 

1 5 * * * : 1 * 4 — 8 F : — — g oo — * 9 e — Y * — 1 7 A + - y — — ene * 
r — — N N . * 2 N r 2 S * 2 — q * - R * * ** — — 1 - a - _ 

EN EE IA FT — r fb Pad * * 5 1 I 3 : y — = — . \ - 


CI SSI — 
9 — 
— 
— = — « — — — 3 r 
— p . — — — * - 
= on LY — = T — 1 2 * . — as - ” — — — » * py —— — —— 2 — 2 * 7 . — 
. | : — — On I — — — — ——. — — — x — — — A re ay ITO IRE OMP want et IT | * 
Mor? — — 0 9 — * * ea —— - „ — A ee YO ee.” CEE __ — A i 2 —— ( —— — — — — - — — ; — 
. n 2 4 Cy 3 * r. — — en tet. — — 2 — - — ow {na 0 — — — — - — E .. ²˙ ö ee re —d 2 — — —— - <= L ; 2 — * 2 7 ha.” 
— . — - . — ——— — 4 — — — nr, et —- "4 7 LIL — — I — * — — — — — —— — - — — — — — y j — — AL — — — —— — — _— — __— og * 3 = 8 
— —— . - IT — 2 JIE: ae. ? - \ 1 - > : ——— — Pays Large ws eto) 3 5 22 En . III: = — —— — — — — - 5 — ; , „ . —— — >. — — > . * h 
2 — 2 2 W 7 . 5 — 2 10 — — — — —-— — — 3 Y — 8 — — . — 7 2 —— R 
——— — < — » Sy ' NE - as * . - S —— — — 22 _ * — — 2 — — -. = 4s = * — 2 2 Ry 2 2 2 4 5 — —— - — þ. — 2 
ras — — — — — ſs £0 * — a hes K — — . C as 6 2 — — — — * rg A. <——_—_ — 8 2 — r — — 5 AT" 4 ee 2. — A — - — - 
- - = — — — _ — 1 nf Y : 2 0 8 A "ED 7 * 3 5 p RD — — — - 
— RS —— * — n - C 2 * * * - : ? Rn = IO 
— a 5 pt EO ů OS — * N do 2 * — - 
Ib r —» — 8 1 — 25 — 


— 
IE; — 
2 
2 nh” 
— 2 
—— __——  ——— ——__ 
„ od Wed I IT as oo: bo 
_ — — — — — a 
3 
er 
— — 


—— 
—— 


* K . 
r 
E 
- CE, ELLE —_— 


_= DES IEAM. - S557 
a = OSLS] — 
— 2 — aber 


— 
— — —  — — 


108 ACTS of SEDERUNT | 


1000 Dalmeny. 


TR HAT the Heritable Office of Lordſhip and Jurif: 
dition of the Regality of Primroſe, claimed by 
John Lord Dalmeny, may be rated at One hundred 


and one Pound thirteen Shillings and ſeven Pence Ster- 


ling. 


—— 


Sir Andrew rw. 2 2 | 


Shire of Wigtoun, claimed by Sir — fl A 


Sterling. 


L. $. 4. 


„ 


E 5 HAT the Heritable Office of Sheriffſhip of 0 
4000 o © 


ze of Lochnaw, may be rated at F our thouſand 
Pounds Sterling. 35 


Sir John Auſtruther. 


HAT the Heritable Office of Bailic and Jurif. 


diction of the Regality of Pittenweem, claimed 


by Sir John Anſtruther of Auſtruther, may be rated it 
Two hundred and eighty two Pounds fifteen te 


and three Pence Sterling. 


Lord Bracco. i 


Ti HAT the following Jarikhions claimed by) 
William Lord Bracco, may be rated at the Sums : _ 


under written, vir. the Heritable Office of Lordſhip 


and Juriſdiction of the Regality of Pluſcardin, at 0 : my 
LY 


Sum of Sixty eight Pounds eighteen Shillings and five 


Juriſdiction o 


Pence Sterling; and the Heritable Office of Bailic and | 
Fa the Regality over the Lands of Bethnick, | 


at Thirteen Founds three e d CO Pence 8 


St . 


Antonia Barclay of Collerny, and her Husband, 


T HAT the Heritable Office of Bailie of the Re- « 
gality of Lindores, claimed by Antonia Barclay | 
of euch and Mr. Hary Barclay her Huſband, may { 


ling. 


be rated at Two hundred and fifteen N Ster- 7 


| 282 : 5 3 
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Sir John Bruce. 


T HAT the Heritable Office of Lordſhip and ju- 


riſdiction of the Regality of Kinroſs, claimed 


by Sir John Bruce of Kinroſs, may be rated at Two 
ee forty three Pounds thirteen Shillings and 


eight Pence Sterling. 


Charles Bruce Eſquire. 


13 HAT the Heritable Office of Sheriffſhip of the) 
Shire of Kinroſs, claimed by Charles Fer Eſ-p 
quire, eldeſt Son of the ſaid Sir 2 Bruce of Kinroſs, | 


may be rated at IO thouland Pounds Sterling. 


Sir Duncan Campbell, 


\ 


q 


HAT the Heritable Office of Bailie of the Re- 


gality of Muckairn, claimed by Sir Dunonn Camp- 


bell of Lochnell, may be rated at Eighty 6 five Pounds 


ſixteen Shillings : and four Pence Naw 


"3 ob Campbell, 
T H AT the Heritable Office of Sherifflhip P, of the 


Shire of Nairn, claimed by John Campbell of Cal- 


der, and Alwaader Campbell ot Delnies his Truſtee, : 


* be rated at e chu Faun e, 


Devil Ce ET, and his Son. | 


T H AT 5 Heritable Office of Bailie and Juriſ- 
diction of the Regality of Abernethy, (of which 


the Duke of Douglas is Lord) claimed by David Car- 
michael of Ballmedie, and his Son, may "44 rated at One 
hundred and eighty ſeven Fours eleven Shillin gs and 
eleven Pence . 3 


2 Robert 


| | 


3 


6 4 


Sterling. 


E. 


243 13 8 
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| Robert Colvill. "6-5: -- iiing: 


L. 
HAT the Heritable Office of Bailie and Juriſ-) ] 
diction of the Regality of Culroſs, claimed by | 6 
Robert Colvill of Ochiltree, may be rated at Six hun- 33 
dred and thirty three Pounds fix TR and eight 
Pence & * 


Archilali Douglaſs. 


HAT the Heritable Office of Sherifllkip of the] | 
Shire of Roxburgh, claimed by Archibald Dou- 


glaſs of DeamBrae, Brother-German to William 1666 1 3 


Douglaſt of Cavers, may be rated at One thouſand 
ſix hundred and ſixty ſix Pounds thirteen Fe 
: and four Pence —— : 


Doctor R obert . , 


H 1 T the Bibi Office of Bailie and Ju- | 
T riſdiction of the Regality of Dumblane, ae 400 
by Doctor Robert 8 of Cro mlix, may be rat- 

g at Four hundred Pounds Sterling. 


Lord Dun. oy 


the Burgh of Montroſe, claimed by David Er- 50 
| ſhine of Daw. may be rated at Five e. Pounds 
| —— „ e 


Tu. HAT the Herirable Office of Consult of 5 1 5 
2 


Sir Albus F, len 


HAT the Heritable Office of Bailie and Tore — 
dition of the Regality of Logie-Fintry, and 
others, formerly Parts of the Regality of Lindores, 
claimed by Sir 7 Forbes of Cragievar, may be 
rated at Fo our hundred Pounds Sterling. 1 

Sir 


af 


400 


J. 


6 8 
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Sir Lodbvici Grant. Sterling. | 


* 
48 HAT the Heritable Office of the Lane andes 
Juriſdiction of the Regality of Grant, claimed by 900 o o 
Sir 2 Grant of Grant, may be rated at Nine$ 
hundred Pounds ee 
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Mr. John Hamilton. 


HAT the Heritable Office of Lordſhip and Ju- » | 
riſdiction of the Regality of Drem, Wen 3 


Mr. John Hamilton Advocate, may be rated at Five . 
hundred Pounds ene. 


John Hay. e 5 


TH HAT the Heritable Office of Bailie, and Tar 5 | 
diction of the Bailiery of Dunbar, claimed by» 800 o ©o 
| John Hay of Lawfield, may ay rated at Eight hundred VV 
Pounds Sterling. . 5 


Truſtees for H. eriot 5K pie. 


T HAT the Heriable Office of Lordſhip 6 Ju- 
riſdiction of the Regality of Broughtoun, claim- 
ed by the Magiſtrates and Miniſters of Edinburgh, Feo Cx 187 
Ta in Truſt for Heriot's-Hoſpital there, may be rat- | 486 19 8 
ed at Four hundred and eighty fix. Pounds nineteen E 
Shillings and eight Pence n 


wo Sir Fames Lockhart. 
HAT the Hetiable ORG er Ribe 20d J.) 
diction of the Regality of Carſtairs, claimed by 6 5 19 9 | 
Sir James Lockhart of Carſtairs, may be rated at Sixty CC * 
five Pounds nineteen Shillings and 1 nine Pence Sterling. 1 
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William Maxwell of Nithſdale. Sletling! 
"HAT the following Juriſdidtions claimed by 8 
William Maxwell of Nithſdale, may be rated at | | 

the Sums under, written, viz. the Heritable Office of 
the Lordſhip and Juriſdictions of the Regality of Ter. 3 
ragles and ee at the Sum of One hundredd $23 1 
and twenty three Pounds four Shillings and one 
Penny Sterling; and the Heritable Office of Bailie | 
and Turiſdiation of the Regality of AN at t F our 
hundred Pounds wel 1. V'! 


Ws; 


Job Murray. J 
H AT the Heritable Office of Sherifflhip of he : 
? 3 


Shire of Selkirk, claimed by John dee young- 
er of Philiphaugh, _ be rated at Four chouſand 


Pounds N 


John 0 Nitvie of th. 


THAT. the following JuriſdiQions chimed by 

John Ogilvie of Airly, may be rated at the Sums 

under written, viz. the Heritable Office of Bailie and 

Juriſdiction of the Regality of Aberbrothick, at One 

| thouſand four hundred Pounds Sterling; the Heri- 
table Office of Bailie and Juriſdiction of the Regality |. _ 

of Coupar, at Eight hundred Pounds Sterling; and | | 

the Heritable Office of Bailie and uriſdiction of the | 

Regality of l Brichen at Six hundred Rc Sterling. $i 


2800 o 


wy 


2 Sinclair. LY 


H AT the Heritable Office of Sherifflhip of the} 

Shire of Caithneſs, and of juſticiary, within the | _ _.. 

Bounds of the ſaid Shire, ſubordinate. to the High | 31 82 0 o 
Court of Juſticiary, claimed by George Sinclair of 1 

_ Ulbſeer, may be rated at Three thouſand one hundred N 
and eighty ex Pounds Sterling. * 


v-— 


wt. at_ 


David 


of the Court of SESSION. - 113 
David Smith of Methven. Sterling. 


| 5 . 
1 H AT the Heritable Office of the Lordſhip and 
Juriſdiction of the Regality of Methven, claimed 


98 
by Wers Smith of Methven, may be rated at Three The . 
Mane and fifty Pounds Sterling. 
And we do further moſt humbly certify, That the | 
Court has adjudged the Perſons after named to have 
been lawfully poſſeſſed, in Terms of the aforeſaid Act 
of Parliament, of the ſeveral Clerkſhips for Life, here- 
in after expreſſed, claimed by them rverdlly: and have 
declared their Opinion, touching the Values thereof, 
in Manner under N Viz. 
N 2 VVV os 7 
T HAT the Office of Clerk to the Regality * | | 
Athole for Life, claimed by Thomas Biſſet of . . 
Glenelbert, Clerk to the ſaid „ may 1 rated V 
at Four hundred Pounds my" a „ Il 
2 Black „ lt 
T HA r the Office” of Clerk to the Rolls . | bi 
1 Dunfermline for Life, claimed by William { 500 G © bat: 
Black, Clerk to the faid Regality, may be rated at) . HR 
Five hundred Pounds reg: : 4 hh 
Gilbert mT”. Will 
HAT the Office of Clerk to the Reg key of: 1 1 
Broughton for Life, claimed by. Gilbert Clark £220. 0 0. 010 
Clerk to the ſaid Regality, may be rated at e hun- ’—?2 ul 
dred and twenty We e 0 t i if 
John Halterton | ll 
: T! HAT the Office of Clerk to the a! of Rf oped 1 
Culroſt for Life, claimed by John Halter tn, 6 1 
; Clerk to the ſaid Regality, may be rated at Sixty ſix 66 13 1 1 
Feng thirteen Sails and four Pence Sterling. * il on 
| F f Th Claud | e | * 6 
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James Smiths, Clerks to the ſaid Regality, may b e. 
nated at Eighty three Pounds fix SOPs and | cight 5 
| Pence , | 


| 


Claud Hamilton. > EY Sterling. 
* : FO 3 . 
HAT the Office of Clerk to the Bailiery of 

Carrick for Life, claimed by Claud Fam: ton 
Clerk to the ſaid Bailiery, may be Tiled at I wo hun- 
dred Pounds . | 


200 © o 


| George John lon. 


HAT the Office of Clerk to the-Stewartry ofy 
Fife for Life, claimed by George Johnſton, BE 100 © 0 


to the aid Stewartry, may be rated at One hundred 
Pounds Sterling. Y 


James Marſball. 


HAT the Offices of Clerk of the Bailiery of} 
Cuningham, and of the Regality of Bg, . , 
Fn Life, claimed by James Marſhall, Clerk of they 400 © © 
ſaid Bailiery and Regal may berated at Four hun- * 
drxed man aa 


Peter 2 vie. 


5 ＋2 H AT the Office of Clerk to the Regality of) 


Coupar for Life, claimed by Peter 8 1 30 ©. © 


Clerk to The faid Regality, may be rated at F ifty 
Pounds Sterling. 


Jobn 1 James Smiths. ; 


Pri HAT the Office 905 Clerk. to - the Reg _ 8 BE | 
Aberbrothick for Life, claimed by John 250 12 ; > "I 
83 6 8 


And, we do alſo moſt humbly conf That, in 3 our Opinion, 


touching the Values of the Prices of thoſe Juriſdictions, whereof there 
pere Clerks for Life claiming as aforeſaid, in the Manner above ſet forth, / 
| we have conſidered the Value of the Clerkſbip: as a Deduction from 


the Value of the ** uriſdiRion, and a the'fame af - 


— — eas 4+ 


. 8 * | 


”» 
j 
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And, finally, we do moſt humbly certify, That, according to the 
Rule followed, with reſpe& to other Sheriffſhips, it appeared to the 
Court, that the Values of the Juriſdictions, herein after mentioned, 
would come out at the Rates following, that is to ſay, the Sheriffſhip 
of Sutherland, and Regality of the Earldom thereof, at the Sum of 
Three thouſand Pounds Sterling; and the Sheriffſhip of Roxburgh, at 
the Sum of Six thouſand two hundred and ſixty eight Pounds ſixteen | 
Shillings Sterling : But the Court declared their Opinion, That the 
Values of the ſaid Juriſdictions could only be ſtated at the ſeveral Sums 
at which they are reſpectively herein above rated, in Reſpect of a 
Contract entered into between His Majeſty King Charles I. and the 
Anceſtors of the Earl of Sutherland, whereby the ſaid Sheriffſhip of 
Sutherland, and Regality of the Earldom thereof, are declared redeem- 
able, upon the Payment of the Sum of One thouſand Pounds Sterling, 
herein above ſtated for them; and in reſpe& of an Act of the Parlia- 
ment of Scotland, whereby the ſaid Sherifflhip of Roxburgh was declar- 
ed redeemable, upon Payment of the Sum of One thouſand fix hun- 
dted and ſixty fix Pounds thirteen Shillings and four Pence Slerling, + 
herein and above ſtated for it. * Key 
All which is moſt humbly ſubmitted to Your Majeſty. _ * 


\ 
— 


JIE 
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REPORT from the Lawyers of the Crown, to the 
Lords Commiſſioners of the Treaſury, anent the Heri- 
table Juriſdictions in Scotlane. 


3 role oy Ee on 1. BO INS. 2008 
I HIS Day there was preſented to the Lords, by the Lord Preſi- 
F ſident, a Report from the Lawyers for the Crown, unto the 
Right Honourable the Lords Commiſſioners of His Majeſty's” Treaſury. 
Together with a Letter from the Lords Commiſſioners of the Treaſu- 
ry to the Right Honourable the Lords of Council and Seſſion, which 
were read, and-ordered to be recorded in the Books of Sederunt, 
whereof the Tenors follo x. f 2 n 


To the Right Hononrable the Lords Commiſſioners of His Majeſty's 

: OT Treaſury. „„ 

May it pleaſe your Lordſhips, 5 „„ 

N Purſuance of your Lordſhips Commands, ſignified to us by 

_ * Mr. Scrope's Letter of the 1ſt. inſtant, taking Notice, That the 
Parliament having voted the Sum of One hundred and fifty two thou- 
ſand and thirty ſeven Pounds twelve Shillings and two Pence Sterling, 


> 


* 
* 
* 
3 
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to make Compenſation and Satisfaction for the Juriſdictions and Offices 
in Scotland, which, by the late Act, were annexed to the Crown, a- 
greeable to the Value of the ſame, as returned by the Lords of Seſſion; 
and there being, in the ſaid Return, no Adjudication or Opinion what 
Eſtates were abſolutely veſted in the Perſons therein named as Claimants: 
And the ſaid Act of Parliament having made ſeveral Proviſions, with regard 
to the Eſtates of Tailzie, or other ways ſettled, mT td e wr 
ed, or belonging to Minors or Lunaticks; and deſiring that we ſhould 
take the ſame into our Conſideration, and give your Lordſhips our joint 
Opinion upon the whole, what Methods we ſhould think moſt adviſe- 
able for carrying the faid Act into Execution, for ſatisfying the ſaid 
Claims reſpectively. FR „ 


We have taken the ſaid Act into Conſideration, and alſo the aid : 


* 


. Return made by the Lords of Seſſion. 


As Proviſions are made by the Act, in caſe of Juriſdictions tailzied, 
or otherways ſettled or incumbered, or belonging to Infants, Ideots, 
Lunaticks, upon proper Applications for that Purpoſe, that the Mo- 
ney be paid by Way of Compenſation, to be lodged in one of the 
Banks in Scotland, ſubject to the Order of the Court of Seſſion. 

And the Lords of Seſſion do not ſtate, in their Return, what Juriſ- 


ditions were veſted abſolutely in Claimants, and what were ſettled or 


ncumbered, or belong to Infants or Lunatick. 
We do not ſee how your Lordſhips can poſſibly diſtinguiſh where 
the Money ſhould be paid to the Claimants themſelves, and where it 
' ſhould be paid into one of the Banks of Scotland; and therefore we 
think it adviſable for your Lordſhips, to write to the Lords of Seſſion, 
deſiring them furthwith to diſtinguiſh on which Claims the Compen- 
ſation ought to be paid to the Claimants themſelves, and on which the 
Money ought to be paid into one of the Banks, according to the true 
Senſe and Meaning of the ſaid Act, and return an Account thereof to 
JJ... bon, ties atone wt 5 
The Delay which will be occaſioned by this Reference, ſeems to us 
unavoidable ; and if, Intereſt ſhould be allowed in the mean Time, until 
the Money ſhall be paid, we think the Claimants will have no Ground 
of Complaint, all which is ſubmitted to your Lordſhips Conſideration. 


OE e ; D. Rrp RR. 
May 19. 1748. WILLIAM GRANT. 
VV OE W. Mokka r. 


LETTER 


p . 2 ' * 


f the Court of SESSION. 117 


——— — 


LE TTE R from the Lords Commiſſioners of the Trea- 


ſury, to the Lords of Council and Seſſion. 


Our very good Lords, * 


E having been very deſirous to give all poſſible Diſpatch for the 
ayment of the Sum of One hundred fifty two thouſand and 


; K 


thirty ſeven Pounds twelve Shillings and two Pence Sterling, grant- 
ed by the Parliament, to make Compenſation for the Juriſdictions and 
Offices in Scotland, lately annexed to the Crown, agreeable to 


the Value of the ſame, as returned by your Lordſhips, did (im- 
mediately after the Act had received the Royal Aſſent) conſult His 
Majeſty's Attorney-General, the Lord-Advocate of Scotland, and the 
Solicitor-General, what Methods ſhould be thought moſt adviſable for 


carrying the ſaid Act into immediate Execution; and having received their 


joint Report thereupon, wherein they ſet furth the Difficulty of diſtin- 
guiſhing, without the Aſſiſtance of your Lordſhips, where the Money 
ſhould be payed to the Claimants themſelves, and where it ſhould be 


payed into one of the Banks of Scotland, for the Benefit of ſuch Per- 


ſons whoſe Eſtates are either entailed or incumbered, or who are 


under any of the Diſabilities of the ſaid Act. We therefore 


ſind ourſelves obliged to have Recourſe to your Lordſhips, and to de- 


ſire you would pleaſe to conſider the ſaid Report, a Copy whereof is 


herewith tranſmitted, and favour Us with ſuch a Return as may enable 


Us to diſcharge the reſpective Claims as ſoon as poſſible. 


Me concurring in Opinion with the Report, that Intereſt ſhould be | 
allowed to ſuch Perſons as are now abſolutely entitled by the Act to 
receive the Value of the reſpective Claims, in caſe the Execution thereof 


ſhould be attended with any extraordinary Delay. We remain, 
: . Our very good Lords, 


Your Lordſhips moſt humble Servants, 
15 e 


; FV VV 
n.... n 
Treaſury-Chambers, May 25 . 1748. e 


Directed to the Right Honourable the Lords of Council and Seſſion. 
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1 _ SEDERUNT, June 15. 1748. 1 
Els Day, the Lords directed the Report made by them to re- 
turn to the Right Honourable the Lords Commiſſioners of 


TD reaſury, their Letter to the Lords of Seſſion, 25th : May 1748. 7, of 
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torney-General, the Lord-Advocate of Scotland, and the So 


do che Order of the Court of Seſſion: But 


: 


- 


— 


rected to the Court, to be ſigned by the Lord Preſident in their Pre- 


- ſence; and the ſame having been ſigned accordingly, directed that the 


ſaid Report, ſo ſigned, ſhould be traſmitted by the Lord Preſident, to 
the ſaid Lords Commiſſioners of the Treaſury, and to be recorded in 
their Sederunt-Books, whereof the Tenor follows. | 


To the Right Honourable the Lords Commiſſioners of His 
Majeſty's Treaſury, the Report of the Lords of Council 


and Seſſion, in Return to their Lordſhips Letter, 2 5th May 


1748. directed to the Court. 


E were honoured with your Lordſhips of the 25th of May 
_ laſt, ſignifying to Us, That you having been very deſirous to 


> give all poſſible Diſpatch for the Payment of the Sum granted by 


Parliament, to make Compenſation for the Juriſdiftions and Offices in 
Scotland, lately annexed to the Crown, did conſult His hos nn At- 

icitor-Ge- 
neral, what Methods ſhould be thought moſt adviſable for carrying 
the ſaid Act into immediate Execution, and had received their joint 


Report, a Copy of which your Lordſhips were pleaſed to tranſmit to 


Us, which you deſired we would conſider, and make to your Lord- 
ſhips ſuch a Return, as may enable you to diſcharge the reſpeRtive 
Claims as ſoon as poſſible. e e 


We have accordingly conſidered: that Report, dh humbly certi- 


fy to your Lordſhips, That no Claim was entered before Us in Be- 


half of any Idiot or Lunatick, or any Infant, one excepted, or in 
Behalf of any Incumbrancer, excepting three, hereafter to be more 
particularly noticed ; and, with reſpe& to Heirs of Entail, we muſt ob- 
ſerve, That it could not, with any Certainty, appear to Us, from the 
Face of the Claims, as entered, what Juriſdictions were entailed under 


prohibitary and irritant Clauſes, and what were not; and, as we ap- 


prehend, this was well forſeen by the Legiſlative, and that therefore a 


Method is laid down in the Act of Parliament for their Security, and 
for aſſertaining the Rights in Expectancy, to which they might be 


entitled by the ſeveral Entails, to wit, that they ſhould apply by Peti- 


| tion to the Court of Seſſion, ſetting furth their Titles, and praying, 


That the Value of the Juriſdiftions might be, at their Sight, employed, or 


5 ſecured, in the Terms of the Entail, or for the Uſes therein contained, 


and that the Incumbrancers might likeways apply to have the Money 


ſecured towards the Satisfaction of their Incumbrances ; and, as it ap- 


25 to Us, His Majeſty's Lawyers have underſtood the Act of Parlia- 


o 


liament in the ſame Senſe, ſince they take Notice, in their gre * to 


your Lordſhips, that Proviſion is thereby made in the Caſe of Juriſ- 


dictions tailzied, Cc. upon proper Applications for that purpoſe, that 


the Money ſhould be lodged in one of the Banks in Scotland, ſubject 
we do humbly certify, That 
ed no 


eats — — — —ä — — ———— ——— —„̃ — —— — —— __ 
- 
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no Petition was given in to Us, or Applications to that Purpoſe, 
by any Heir of Entail, or other Perſons, falling under the. De- . 
ſcription of the Act of Parliament, except in very few Caſes, hereafter 
to be particularly noticed; and tho' it is probable, that more of the 
Juriſdictions may have been entailed, and ſtill more afſected with In- 
cumbrances, we preſume, that the Heirs of Entail and Incumbrancers 
have not been ſolicitous to embarras themſelves, or the Claimants, with 
Petitions or Applications to Us, truſting the Honour and Integrity of 
the Claimants, that they would apply the Money, when received, to 
the proper Uſes, and would find it their own Intereſt to do fo; and 
knowing, that in caſe it was not properly applied, there would yet RAW 
remain Place for a Demand and Action againſt the Claimants to ap- "Wan 
ply the Money in the proper Way. 8 5 N 0 
We crave Leave further to certify to your Lordſhips, That it does 
appear, by the Claim of John Earl of Breadalhine, and John Lord 
Glenorchy, as Bailies of the Royal Bailieries and Lordſhip of Deſhair 
and Toyer, valued, according to our Report, to His Majeſty in Council, 
at One thouſand Pounds, that that Juriſdiction is ſtrictly entailed un- 
der prohibitory and irritant Clauſes ; and therefore their Lordſhips, in 
their Claim, do pray, That the Money may be ſecured according to 
the Directions of the Act of Parliament. That the Earl of Hopetor 
doth ſet forth in his Claim, That the Sheriffſhip of Linlithgou, rated 
at Three thouſand Pounds, and the. Bailiery of the Regality of Sr. 
Audrerus beſouth Forth, at One thouſand four hundred Pounds Ster- 
ling, are ſtrictly entailed under irritant and reſolutive Clauſes. That 
the Claim of Walter Lord Blantyre, an Infant, and his Curators, to the 
Regality of KiJpatrick, alſo ſets forth, That that Juriſdiction is under 
a ſtrict Entail, with prohibitory and irritant Clauſes, and prays the Va- 
lue thereof may be applied agreeably to the Entail, and the Directions 
of the Act of Parliament, which Juriſdiction ſtands rated at Two 0 | 
hundred Pounds Sterling. That the Claim of Dr. Robert Drummond wr 
of Cromlix, to the Bailiery of the Regality of Dunblane, rated at Four 1 
hundred Pounds Sterling, ſets forth, T hat that Juriſdiftion ſtands entail- | 
ed under irritant and reſolutive Clauſes. _ That it appears to us, That the 
Juriſdiction of the Regality of Primroſe, claimed by John Lord Dalme- 
zy, rated at One hundred and one Pounds thirteen Shillings and ſeven 
Pence Sterling, was entailed under ſtrict Irritancies. That the Claim 
of David Kinloch of Gilmerton, Eſquire, and others, 'I ruſtees for the 
Creditors of William Earl of Crawford, to the Bailiery of the Rega- 
lity of of St. Andrews benorth Forth, rated at Three thouſand Pounds 
Sterling, is à Claim by Incumbrancers. That the Claim of Roderick 
MacLeod of Catboll is likeways as an Incumbrancer upon the She- 
rifflhip of the Shire of Cromarty, which is rated at One thouſand nine 
hundred and eleven Pounds five Shillings and ſix Pence Sterling. 
That the Claim of Patrick Hepburn, as Deputy-Sheriff of a Part of 
the Shire of Cromarty, rated at 'Thirty ſeven Pounds fifteen Shillings and 
five Pence Sterling, is likeways a Claim by an Incumbrancer. That 
pts EM we 
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we are humbly of Opinion, That the Value of thoſe eight Claims, ac- 
| cording as they are ſeverally rated, will fall to be lodged in one of 
the Banks of Scotland, in Conſequence by the Directions given by the 
AR of Parliament: And, with reſpect to all the other Claims, ſo far as 
appears to Us, we are humbly of Opinion, That the Value of them 
may lawfully be paid to the original Claimants ; all which is humbly 
ſubmitted to your Lordſhips. Signed by Order, and in Preſence of the 
- e 1 . 


Edinburgh), 


June 15. 1. (Sic el.) Ro. Dux pa. 


K 1 ER UNI, July 6. 1748. 
ORDER and INT IMATION by the Lords for Per- 


ſons qualifying, and recording their Certificates, in 
Terms of the late Act of Parliament. 1 
WW HEREAS, by an Act of the Twenty firſt Year of His preſent 
Majeſty, intitled, © An Ad to amend and inforce ſo much of an 
© AF made in the Nineteenth Year of His Majeſty's Reign, as relates 


to the more effedtual diſarming the Highlands in Scotland, &c. and 


© to oblige Perſons allowed to carry Arms, and Directors of the Banks 
in Scotland, and certain Perſons belonging to, or practiſing in the 
© Courts of SESSION and JUSTICIARY, to tate the OATHS, 
Fc.“ All EXTRACTERS, AGENTS, and others therein men- 
tioned, are required. to qualify, by taking the uſual Oaths to His Ma- 
jeſty, betwixt and the I wenty ninth Day of September in the preſent 
Year One thouſand ſeven hundred and forty eight; and to give in Cer- 
tificates of their being qualified to the Clerks of Seſſion, in order 
their Names be recorded in a Book to be kept for that Purpoſe ; and a 
Roll of their Names, taken from ſuch Book, is, by Order of the 
Lords of Seſſion, to be put up on the Wall of the Seſſion-Houſe upon 
the firſt and laſt Days of every Seſſion. In order, therefore, to {ch 
Rolls being put up on the laſt Day of the Seſſion, theſe are to intimate 
to all Perſons falling under the Deſcription of the ſaid Act, who have 
qualified, and have not given in their Names to the Clerks, or who 
{hall qualify this Seſſion, to give in their Names and Certificates of 
their being ſo qualified forthwith to the Clerks of Seſſion, that their 
Names may be inſerted in the ſaid Book, conform to the Directions 
of the foreſaid At, Pe on e 
2 SEDERUNT 


a5" 
** 


— arena 


of the Court of SESSION. 


SEDERUNT, Juh a6. 1748. 


ACT of Scderunt, ſettling the Fees of the Clerks upon 
Claims on the Forfeited Eſtates. 


| HE Lords of Council and Seſſion having taken into their Con- 
| & fideration a Memorial of the Clerks of Seſſion, ſetting forth, That 
the ſaid Clerks have no Salary annexed to their Offices, and that their 


whole Emoluments do ariſe from the Dues upon Acts and Decreets 
of the Court, as the fame are aſcertained by Act of Parliament, and 


Acts of Sederunt of the Court; and that by an Act, intitled, An 


Ad for veſting in His Majeſty the Eſtates of certain Traitors, and 
for more effectual diſcovering the ſame, and applying the Produce there- 
7 to the Uſe of His Majeſty, and for aſcertaining and ſatisfying the 

awful Debts and Claims thereupon, no Proviſion is made, or any 


Recompence to the Clerks for their Trouble, in receiving the ſeveral 
Claims allowed to be entered upon the Forfeited Eſtates, and regiſtrat- 
ing them in a Book, and the other Procedpre laid down by the ſaid 


Statute: And the Lords judging it to be reaſonable, that the ſaid 
Clerks ſhould- be fatisfied for their Trouble and Pains, in receiving, 
booking, and acting as Clerks in all Queſtions which may occur, with 
Relation to ſuch Claims, therefore, they do hereby ORDER, That 
the Sum of Three Pounds Scots be paid to the Collector of the Clerks 
Dues at giving in of every Claim, and the like Sum for every Anſwer 


or Defence where the Claim is diſputed. 'I hat for booking, by tran- 


ſcribing of the Claim, there be paid Forty Shillings Scots, or Three 
Shillings and four Pence Sterling, to the Collectors aforeſaid, for eve- 
ry Sheet ſo entered in the Book, the Sheet to be computed according 
to the Number of Lines and Words in the Sheet, eſtabliſned by the 


Regulations 1672. That, where the Debts claimed does not exceed 
Twelve Pounds Ster ling, there ſhall only be paid to the Collector afore- 
ſaid, for the Claim at producing, inſtead of Three Pounds Scots, the 


Sum of One Pound ten Shillings Scots, and only Twenty Shillings Scat 
for booking per Sheet. That, for hearing in Preſence, or pleading in 
the Inner-Houſe, both Parties ſhall pay conform to the Regulations for 


Hearings in Preſence. That, for Claims which ſhall be ſuſtained, in caſe 
an Extract of the Proceſs ſhall be deſired, fuch Extracts ſhall be given 
upon Payment of the Dues conform to the Regulations: And, in caſe 


no Extract is deſired, but only a Certificate, the ſame Dues ſhall be paid 


for ſuch Certificate as for a full Extract. That the Dues of Callings, 


Diligences, and Oaths of Parties and Witneſſes be the fame as by the 


Courſe of the Court are paid in ordinary Proceſſes by the Re- 
gulations; and that ſuch Execution ſhall be gp _ againſt the 
Claimants, and their Agents, as - uſually granted for the F - or 
e | h Due 
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which he acquired ſome Credit; he introduce 


George Forreſter, a younger Brother of his, who had not originally 2 
Farthing of Stock; their 


. ACTIS of SEDERUNT 


Dues of any Officer of Court in other Caſes ; and ORDAIN this Act 
to be recorded in the Books of Sederunt, and publiſhed as uſual. 


(Signed) Ro. Duxpas. IJ. P. D. 


P * a K 
— * 


1... 


RE POR T of the Committee appointed to meet with 


the. Magiſtrates of Edinburgh, concerning their Manage- 


ment of their Gift of Two Pennies on the Pint of 
„Aae. A : 


" \ HE Lord Drummore, one of the Overſeers appointed to meet 
1 with the Magiſtrates, anent their Management of the Iwo Pen- 


nies on the Pint of Ale, reported, That the Lord Monnie and he had 


been preſent, with ſuch others of the Overſeers upon the TwO Pennies 
of the Pint of Ale, vended within the City of Edinburgh, as were pre- 

ſent after Notice given them; and that a Report from Mr. Archibald 
Murray, and Mr. Archibald Inglis, Advocates, two of the faid Over- 
ſeers, in Relation to the Accompts of the Produce of the City's Gift, 


and how the ſame was expended for the laſt ſix Years, was laid before 


them, by which it appeared, That the City's Debt was ſunk about the 


Sum of Three hundred and odd Pounds Sterling: The Lords re- 


commended to the Lord Drummore and Monnie, to acquaint the 
agiſtrates to call the Overſeers more frequently in Time coming, to 


examine the Accompts relating to the ſaid Gift. 


ꝗ— < — — 


The DELIVERANCE given by the Lords upon 


dhe Petition and Complaint of John MacKenzie, James 


Wilſon, and a great many others, againſt George and 
Robert Forreſters, Pedlars in Glaſgow, for Fraudu- 
IN the Petition and Complaint, preſented to the Lords of Council 
and Seſſion, in the Name of John MacKenzie, James Wilſon, and a 
great many others, Creditors of George Forreſter, Pedlar, ſetting forth, 
That Robert Forreſter, Pedlar, having, for ſome Years, carried on a 
ſmall Trade, in the Pedling Way, betwixt enn and England, by 
„into the ſame Trade, 


ealings were pretty much, if not totally, in 


Company, and what Goods they purchaſed at Glaſgou, were Pine | 
as —_ 


———— 


i ee 


pally upon the Faith of Robert, who was reputed to have ſome Stock; 
and they purchaſed as many Goods in G/aſgow, in George's Name 
alone, as they could find "Truſt for, and to carry off their Goods 
to England, to turn the Goods into Money, in. order to carry on a 
Trade with Holland, on Pretext that George ſhould declare himſelf a 
Bankrupt, and get a Compoſition from the Creditors, in order that 
the two Brethren might divide the Spoil : "This they put into Execu- 
tion, by buying Goods of Glaſgow ſeparately, and from different Mer 
chants, whereby they bought Goods to the Value of Eight hundred 
Pounds Sterling; and that they fold a Parcel of the Goods, and fold 


them cheaper at G/aſgow than they bought them, to fatisfy a preſſing 


Creditor. "Thereafter, they purchaſed a Ship for Trade with Holland, 


to furniſh them with a Pretext, that the Dutch Goods brought over 


were partly thrown over board in a Storm, and partly ſeized by the 


Cuſtom-Houſe Officers ; and that they had met with a ſecond Misfor- 


tune of the ſame Nature: And, upon Recital of this to the Creditors 
in Glaſgow, and they ſuſpecting the Falſhood of it, they applied to 


che Magiſtrates of Glaſgow, who gave a Warrant for their Commit- 
ment: And that the aforeſaid Practice being of very dangerous Conſe- 


quences and the Lords were the proper Judges thereof, craved a Warrant 


for tranſmitting them from Glaſgow to the Priſon of Edinburgh: And 


the Lords having examined the ſaid Forrefters in Preſence, they, at ad- 
viſing, 15th July 1748. found ſufficient Evidence, 'T hat' George For- 
reſter is a fraudulent Bankrupt, and that Robert Forre/ter has been 
Partaker Art and Part with him, in defrauding his Creditors; and 
therefore, found the ſaid Robert Forreſter liable, nomine damni, to the 


Purſuers for the whole Debts due to them by George Forreſter, con- 
form to the Bill granted by him to them, and decerned againſt him 
accordingly : And found the ſaid Robert Forreſter and George For- 


reſter liable, conjunctly and ſeverally, to the Purſuers for the whole 
Expences of this Proceſs; and they ordered the ſaid Robert and 
George Forreſters back to Priſon, there to remgin till Saturday next, 
when the Lords will take under their Conſideration what Puniſhment 


they will inflit upon them. 


July 23. 1748. 


FP HEY found and declared the ſaid George and Robert Forreſters 


+ giſhoneſt, falſe and infamous Perſons, incapable of all Honours, 
Digit, Benefits of Offices, or to paſs upon Inqueſt or Aſſizes, or 
to 

they do Baniſh, and ordain them to be tranſported to one of His Ma- 
jeſty's Plantations, there to remain for the Space of ſeven Years from 


the Time of their being landed; with Certification, That in caſe they 

return in to Scotland, within the Time foreſaid, they ſhall be commit- 
ted to Priſon in any Royal Borough neareſt the Place where they ſhall 
be apprehended, and ſhall be whipped through ſuch Borough 2 | 


of the Court of SESSION: 123 
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ear Witneſs in Judgments, or out-with in any Time coming; and 
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| Hand of the common Hangman, the firſt Vedneſday of every Month 
after they ſhall be apprehended, and until an Opportunity offer of re- 
. tranſporting them to one of His Majeſty's faid Plantations, for the 
Space of other ſeven Years: And the 13065 ORD Al N them to be 
carried back to the Tolbooth of Edinburgb, and there to remain till 
Monday the Firſt Day of Auguſt next; and then to be delivered to one 
of the Macers of this Court, and by him to be conveyed to the Con- 
fines of the Shire of Edinburgh, and there to be delivered to the She- 
riff of Linlithgow, or his Order; and from thence to be conveyed from 
Sheriff to Sheriff, till they be lodged in the Tolbooth of Glaſgow, and 
there to remain till the Tenth Day of Auguſt next; and then to be 
carried, betwixt the Hours of Eleven and Twelve, to the Market-Place 
of Glaſgow, and to be put up and ſtand upon the Trone, or Pillory, 
for the Space of an Hour, with a Paper on each of their Breaſts, with 
this Inſcription, INFAMOUS and FRAUDLENT BANKRUPT, 
and thereafter to be carried back to the Tolbooth of Glaſgow, there 

to remain till an Opportunity offer of tranſporting them to one of His 
Majeſty's Plantations as aforeſaid : And they ORDAIN the 2 | 


ſtrates of Glaſgow to ſee this Sentence put in Execution, in fo 


as the ſame is to be put in Execution within the Town of Glaſgow ; 
and ordain and impower the faid Magiſtrates of Glaſgow to deliver 
over then the ſaid George and Robert Forreſters, with the firſt Oppor- 
tunity, to any Merchant, or Ship-Maſter, who undertake to tranſ- 
port them as aforeſaid, and upon whoſe Integrity for performing the 

| fame the Magiſtrates can rely; and decerned and adjudged accordingly, 
to the Terror of others from committing the like Fraudulent Practices 


in Time coming. | ) EE 
*  . (Signed) Ro. Dux pas. I P. D. 


n 1 : 
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Thereafter the Lord Preſident preſented to the Lords a 
Letter from the Lords of the Treaſury, to their Lordſhips, 

Which was read and ordered to be recorded, whereof 

tte Tenor follows: s ooðf 


Our very good Lords, N 5 
H VIN G had under our Conſideration the Report your Lord- 
© = ſhips were pleaſed to favour Us with, dated the 1 5th of June laſt, 
in Anſwer to Our Letter of the 24th of May 1748. in Relation to the 
Payment of the Money granted by Parliament, for making Compenſa- 
tion for the Juriſdictions and Offices in Scotland, lately annexed to the 
Crown, agreeable to the Value of the ſame, as returned by your Lord- 
ſhips.; and finding, that your Lordſhips are clear and expreſs in your 
Opinion, That the Sums allowed by your former Report, may be 22 1 


— 
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fully paid to the original Claimants; and we being deſirous, on our Parts, 
to direct the Payment thereof accordingly, think it may be neceſſary 
that the ſame ſhould be publickly known in Scotland; and therefore 
muſt deſire your Lordſhips will be pleaſed to cauſe Notification to be 


given, that we ſhall be ready to iſſue the Money to ſuch Claimants as 


hall apply for the fame, agreeable to your Lordſhips ſaid Report, any 


Time after Michaclias next, unleſs proper Applications ſhould be made 


in the mean Time'to Us from any other Perſons claiming any Right 
or Title, in which Caſe, We ſhall not fail to refer them to your Lord- 
ſhips; or unleſs any Claimants, whoſe Claims have been allowed al- 


ready, knowing that their Heritable Juriſdictions were ſettled in ſuch 
Tailzies, or ſubjected to ſuch Mortgages, or Incumbrances, as are in the 


faid Act mentioned, ſhall defire that we would direct their Money to 
be depoſited in one of the Banks in Scotland, for the Purpoſes intend- 


ed by the ſaid Act, in which Caſes we will cauſe the ſame to be ſo de- 
poſited : And as to the eight Claims of the Earl of Breadalbine, and 


Lord Glenorchy, the Earl of 'Hopeton, the Earl of Blantyre, Dr. Au- 
drew Drummond, Lord Dalmem, David Kinlch and "Patrick Hep 
barn, Eſquires, mentioned in your Lordſhips ſaid Report to be ſtrictly 


entailed, the Value of thoſe eight Claims, according as they are fed. 
rally rated by your Lordſtips, ſhall be lodged in one of the Banks of 
Scotland, in Conſequence of the ee by the Act of Par- 


| Lament, and of your Lordſhips Opinion. We remain, 
: Our very good Lords, 
Your | Lordſhips moſt humble Servants, 4 

- H. PzLnam. 
5 3 G. LiTTLETON. 
5 Treaſury- Chambers, G. GR ANVILE; 
Auguſt 10. 1748. 1 


Directed on the Back thus; To the Right Honourable the Lord Preſi. 


dient, and the reſt of the Lords of Council and Seſſion in Scot- 
land at Edinburgh. F FG 
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| By ORD E R of the Lords of Council and Seſſion. 


Juriſdictions in Scotland, whoſe Claims were ſuſtained by the 
Lords of Seſſion, and their Opinions as to the Values thereof, report- 
ed to His Majeſty in Council, in Purſuance of the Act of Parliament 


I} ade 
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& © 13 ate to give Notice to the Claimants of the Hetitable £7 
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made in that Behalf, That the Right Honourable - the Lords Com- 


of the Directions given by the Act of Parliament: And O 


News-Papers thrice ſucceſſivel. 
wg 5 N ( L% 
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126 ACTIS of SEDERUN T 


_— 


miſſioners of His Majeſty's Treaſury, have been pleaſed to ſignify 
to the Lords Connell and Seſſion in Scotland, and defired them 
to cauſe Notification to be given, That they ſhall be ready to 


iſſue the Money to ſuch original Claimants as ſhall apply for the ſame, 


any Time after Miehaelmas next, unleſs proper Application be made, 
in the mean Lime, to their Lordſhips of the Treaſury, from any other 
Perſon claiming any Right or Title, which Claim, or Claims, if il 


ſuch be entered, their Lordſhips have been pleaſed to declare, They w 


refer to the Lords of Seſſion; or unleſs any Claimant, whoſe Claims 
have been allowed already, knowing that their Heritable Juriſdictions 


are ſettled in ſuch Tailzies, or ſubjected to ſuch Mortgages, or Incum- 


Erances, as are in the ſaid Act mentioned, ſhall deſire that their Lord- 
ſhips of the Treaſury would direct their Money to be depoſited in one 
of the Banks of Scotland, for the Purpoſes intended by the ſaid Act, 
in which Caſes they will cauſe the ſame to be ſo depoſited; and as to 


the eight Claims, mentioned in the Lords of Seſſions Report to be 


ſtrictly entailed, that the Value thereof, according as they are ſeverally 
rated, ſhall be lodged in one of the Banks of Scotland, in 2 N 
DAIN 
this Order to be inſert in the Sederunt-Books, and affixed upon the 


Walls of the Inner and Outer-Houſes, alſo to, be printed in both the 


(Signed) Ro. Doxpas, I. P. P. 


And recommended to the Lord Preſident, to acquaint the Lords of 


the Treafury with what Reſolution they had taken, in Compliance 
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 SEDERUNT, November 2. 1748. 


ACT of Sederunt, appointing Patrick Hepburn Keeper 


of the Inner-Houſe Rolls. 


PHE Lords of Council and Seſſion taking to their Conſidera- 
tion, That the Office of Keeper of the Rolls of the Inner- 


Houſe. is become vacant, which Office was ſupplied by the Lord- 
Chancellor of Scotland, by the AR of the third Seſſion of the ſe- 
cond Parliament of King Charles II. intitled, Ad concerning the Re- 

gulationt of the Judicatories in the Gift of the Lord Chancellor of 

_ xSeotland; and that it is their Duty, duely and ſufficiently to ſupply the 
EOS, 00's OT Common: profes, 11 Ten on ane 


"= 


| of the Court of SESSION. 127 
ſaid Act; and the Lords being of Opinion, That the Right of Nomina- 
tion of that Officer was, by the faid Act, given to the ſaid Lord- 
Chancellor, as having Right to preſide in the Court of Seſſion, to the 
End, that the faid Office might be ſupplied by the Perſon that atten- 
ded and ſerved him as his Clerk; and that therefore, until a proper 
Commiſſion ſhall appear, in Terms of the ſaid Act of Parliament, the 
faid Office ought to be beſtowed upon the Perſon ſerving the Lord 
Preſident of the Court of Seſſion, for the Time being, as his Clerk; 
and being well informed of the Sufficiency, Integrity and Fit- 

neſs of Patrick bo ge 4 Writer in Edinburgh, Servant or Clerk to 
Robert Dundas of Arniſton, Eſquire, now-Lord Preſident of the faid 
Court, to ſupply the ſaid Office, do therefore nominate and appoint 
ſaid Patrick Hepburn to be Keeper of the ſaid Rolls for the 
the Inner-Houſe, during his Continuance in ſaid Office of Servant or 
Clerk to the Lord Preſident, or until'a Commiſſion ſhall appear in 
Terms of the ſaid Act of Parliament; giving and granting to the ſaid 
Patrick Hepburn, during the Space foreſaid, the Office of keeping the N 
ſaid Books of Enrollment, with the haill Fees, Caſualities, Emoluments 
Duties and Privileges thereto belonging, with full Power to uſe and 
exerce the ſame, and to uplift and receive the whole Fees, Caſiialities, 
and others, belonging to the ſaid Office, during the Space foreſaid, in 
the ſame Manner, and as freely in all Refpe&s, as any other of his 
Predeceſſors, Keepers of the ; {aid Books, have lawfully done in any 
Time heretofore ; he always exercing the ſaid Office, and perform- 
ing the Duties thereof, in Terms ofthe Act of Paliament made there- 
nent; and ordain this Act to be recorded in the Books of Sederunt. 
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ACT of Sederunt, diſtinguiſhing the Difference of the 

Voalues betwixt Ward-Holdings, Blench and Few- 
Holdings, recommended to the Faculty of Advocates, 
and Writers to the Signet. 


 EODEM DIE. 


HE Lords conſidering, That by the Act of the Twentieth of the King, 

I entitled, An Ad for taking away the Tenure of Ward-Holding 

in Scotland, and converting the 15 into Blench and Feu, &. they 

are impowered and required to take into their Conſideration the Diffe- @ 

rence in Value to the Vaſſels, of the Change of their Holdings or Te- 
. x mY | . nures | 


| 
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nures from Ward to Fe, u and to make an Act of Sederunt in Re- 
lation thereto, in Manner more fully mentioned in the ſaid Act; 
DO recommend to the Faculty of Advocates, and Society of Writers 
to the Signet, to conſider what may be a reaſonable Satisfaction or 
Recompence for the aforeſaid Value or Difference, and to report to 

their POTS their ſeveral con thereupon. = 


OY Ro. Dunvas, J. P. D. 


\ ; NOR: — * __ 


SEDERUNT, Novenher 2: 1748. 
ORD ER of the Lords anent giving in the Vouchers of 
Claims. 2 


. E Lotds mat that many of thi Claimants « on Uſe 
1 Eſtates ſurveyed, as belonging to certain Perſons attainted, or 
conviated of High-Treaſon, tho' they have tendered their Claims u 


on theſe Eſtates, yet have not lodged in the Hands of the Clerks 72 


Vouchers of their faid Claims; DO therefore ORDAIN the ſaid 
Claimants, or their Doers, furthwith, or at fartheſt, on or before the 

1 5th current, to lodge in the Hands of the Clerks, the Vouchers and 
Inſtructions of their ſaid Claims, with Certification, That ſuch of the 
Claimants, or their Doers, who ſhall faill to lodge the Vouchers of 
their Claims, as aforeſaid, that they ſhall be lyable to ſuch Cenſure or 
Penalty as the Lords ſhall find juſt 1 their Neglect; and further or- 
dain all Perſons who ſhall 1 Claims, after the Date hereof, to 
give in the Vouchers of lch Claims, with the Claims themſelves, or, 
at fartheſt, within. Forty eight Hours after ſuch Claims ſhall be pre- 
ſented; and the Lords appoint this Order to be affixed upon the Walls 
of the Inner and Outer-Houles, that none may 3 Ignorance there- 


= (n Ro. Dundas L P. D. 


8E DE RUN T, December 7.1748. 


15 | 7 'H I'S Day the Lord Preſident preſented to the Lords a Letter 
from the r of Treaſury, to their Lordſhips, which, with a 
Memorial N Dalrymple Eſc quire of Stair, to the Lords Com- 


miſſioners of Treaſury, were read, read, and ordered to * en * 
* the Tenor follows. 3.v2:9uls\ 


of the Court of SRSSLION. 129 


My Lords, 


* 


79 HE incloſed Memorial of John Dalrymple Eſquire, having been 
called before the Lords Commiſſioners of His Majeſty's Treaſu- 
ry, their Lordſhips have directed me to tranſmit the ſame to you, 
and deſire your Lordſhips will be pleaſed to conſider the ſame, and let 
them know whether the Sum of Four hundred Md fity Pounds, re- 
ported by you to be the Value of the Heritable Office of Bailie and Juriſ- 
diction of Regality over the Lands of Glenluce, claimed by John Earl 
of Stair, ought to be paid to the ſaid John Dalrymple, or to whom 
the ſame ought to be paid. I amm NN 


My Lords, da 
Wu Lordſhips moſt faithful humble & er bart. 
(Signed) J. WRs Tr. 


: Treaſury-Chambers, November 1 3, 1548. 


* 


Auureſſed to the Right Honourable the Lord Preſident, and the reſt of 
the Lords of Seſſion of Scotland, at Edinburg. 


Follows the Memorial of John Dalrymple of Stair, to the 
| Lords of the Treaſury at London. 


To the Right Honourable, the 'Lords Commiſſioners of His Majeſty's 
Treaſury, the Memorial of John Dalrymple Eſquire of Stair, Pro- 
pPrrietor of the Lands of Glenluce in Scotladde. 


0 * * 


3 HAT, upon the Death of his Uncle, the late John Earl of 
— Stair, which happened in the Month of May 1747. your Me- 
morialiſt, purſuant to his Uncle's Will, who appointed him his ſole 
Heir, took upon him the Title and Honour of Earl of Stair: That, 
by the Report of the Lords of Seſſion in Scotland, concerning the 
Property of rag made to the King and Council, dated the 
Eighteenth of March laſt, it is ſet furth, That the Heritable Office 
of Bailie and Juriſdiction of Regality over the Lands of Glenluce, 
claimed by John Earl of Stair, (your Memorialiſt) may be rated at 
Four hundred and fifty Pounds Sterling; your Memorialiſt's Claim to 
the Title of Earl of Stair, being afterwards diſputed by James Dal. 
rymple Eſquire, your Memorialiſt's Couſin-German ; and upon Hear- | 
ing before the Houſe of Lords, which of the two Claimants had the 
Right to that Title, it was ee by their Lordſhips in Favours 
of the ſaid James Dalrymple; but the Property of the Lands of 
Glenluce, with the Office of 5 75 and Turifkan of Regality 3 | 
N | & them, 


"ACTS of SEDERUNT 


— 


IO 


them, was never in Diſpute. Your Memorialiſt therefor, 
Lordſhips would be pleaſed to refer back that Part of tt 
the Lords of Seſſion, relating to the faid Lands of Ge: 
the fame altered, and put into your Memorialiſt's Name, 
be enabled to receive the Four hundred and fifty Pound 
for the Bailie and ſuriſdiction of Regality over the the ſai 
your Memorialiſt Hall ever pray. RE 


SEDERUNT, December 8. 1748 
HE Lords of Council and Seſſion having taken th 
I ter and Memorial into their Conſideratien, they 

following Report to the Lords of Treaſury, which 


the Lord Preſident to tranſmit to the Lords of Treaſur)y 
of the Tenor follows. | 


REP ORT of the Lords of Seſſion in Scotla 
Lords of Treaſury in England. 


REPO RT of the Lords of Council and Seſſion ir 
ES the Right Honourable the Lords Commiſſioners of 
Treaſury, The foregoing Memorial of Joh» Dalrymple El 
having been tranſmitted to Us by your Lordſhips Direct 
Weſt your Secretary, and your Lordſhips Deſire ſignified | 
that we ſhould conſider the fame, and let your Lordſhip: 
ther the Sum of Four hundred and fifty Pounds, repo 
be the Value of the Heritable Office of Bailie and 
Regality over the Lands of Glenluce, claimed by John 
ought to be paid to the faid John Dalrymple, or to wt 
„ ret No 
Me do certify to your Lordſhips, That John Dalrym pl. 
Memorialiſt, is the Perſon who entered the Claim to the I. 
Heritable Bailiery of the Regality of Glenluce before Us, 
fignation of John Earl of Stair, which Claim we ſuſtained 
the Value thereof might be Four hundred and fifty Pou 
That it appears, I hat the Memorialiſt's Right to the 
nity of Earl of Stair has been ſince called in Queſtion be 
nourable Houſe of Lords, and that their Lordſhips have d 
the Title and Dignity of Earl of Stair doth not belong 
rymple, your Lordſhips Memorialiſt, but to James l 


— m * 


Couſin- German. 5 
That it appears to Us, That the Right to the Juriſdiction 


Bailiery of Gleuluce, hath no Connection with, or Depe 


INT 


— a — 


— 


erefore prays, Your 


of the Report of 
f Glenluce, to have 
Name, that he may 
Pounds due to him 


the ſaid Lands, and 


4 * AR, 


I 748. 


aken the above Let- 
they agreed to the 


which they directed 


reaſury, and where- 


Scotland, to the 
nd. 


eſſion in Scotland, to 


ners of His Majeſty's 
mple Eſquire of Stair 
Direction from Mr. 
gnified to Us by him, 
ordſhips know whe- 


s, reported by Us to 


and Juriſdiction of 


John Earl of Stair, 


r to whom the ſame 


alrymple Eſquire, the 
to the Juriſdiction and 
Dre Us, under the De- 


uſtained, and reported 


itty Pounds Sterling. 
tothe Title and Dig- 
ſtion before the Ho- 
s have decreed, 'I hat 
belong to John Dat 
James Dalrymple his 


iſdiction and Heritable 
ene e 


the Right to the Title and Dignity of Earl of Stair, but that the 
ed in the Perſon of Joh» Dalrymple Eſquire, the Memorialiſt, and 
aboliſhed by Act of Parliament; and that of Conſequence, the Value of 


upon the Points mentioned in their Sederunt the 19th of July 
laſt; and, upon the Commiſſaries Petition, they came to the follow- 
ing Reſolution, Ihat the Commiſſaries had no Power to pronounce De- 
creets in Abſence for any Sum above Forty Pounds Scots ; but that 
they had Power of regiſtrating Bonds and Bills, Contracts and Obli- 


bat 220 Yi Bet 


131 
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Right to the ſaid Juriſdiction, and Heritable Bailiery, was lawfully veſt- 
would have remained with him, in caſe ſuch juriſdictions had not been 


the Heritable Office and Juriſdiction is in him; and therefore we ſee no 
Objection why the Sum of Four hundred and fifty Pounds, reported 
by Us to be the Value of that Juriſdiction, ſhould not be paid to Joh 
Dalrymple, your Lordſhips Memorialiſt ; nor do we ſee any other by 
whom the ſame can be claimed, or to whom it ought to be paid. 


Signed in Preſence, and by Order of the Court. 


Seſſion-Houſe at Edinburgh, 
December 8. 1748. 


| SEDERUNT, December 17. 1748. 


PRE Lords having heard the Shetif.Clerks, and Commilſaries 


gations, and of authenticating Tutorial and Curatorial Inventaries. 
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SEDERU NT, 7 anuary 28. 1749. 


Warrant to be recorded in the Books of Sederunt, whereof the Tenor 


follows : The Lord Juſtice-Clerk having reported the Oath of Charles 


Ferguſon, taken by his Lordſhip, in the Complaint exhibited by Lieu- 


tenant Alexander Hope againſt Robert Drummond Meſſenger, by which 


Ro. Dvxyas, I. P. D. 


. (Signed) Ro, Dennie £ ye D. 


TT HIS Day the Lords ordered Charles Ferguſon to be committed to 
Priſon for Prevarication upon Oath, and ordained this Sentence and 


it appears, That the faid Charles Ferguſon has been guilty of P R E- 


VARICATION; The Lords therefore ORDER him to be 
impriſoned in the 'T'olbooth of Edinburgh, therein to remain till the 
e | ok A: 29000 
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29th. Day of February next; and grant Warrant to the Keepers of the 
Tolbooth to receive and detain him accordingly. y 
| Feta be es rob. | SAC CE m non 4 


{Sic ſubſe) | Ro. Dunpas, *. J. D. 
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SEDERUNT, February 8. 1749. 


ACT of Sederunt anent the Quantum of Feu-Duty 
to be paid to the Subject- Superior, as a Recompence 
for their Ward-Holding, now aboliſhed by A& of Par- 
lament. 18 8 LEN ATA 


W HERE AS, by the Act of Parliament made in the Twen- 
| I tieth Year of His Majeſty's Reign, intitled, An AZ for 
taking away the Tenure of Ward-Holding in Scotland, and for con- 
verting the ſame into Blanch and Feu-Holdings, and for regulat- 
ing the Caſualities of Non-Entry in certain Caſes, and for taking away 

the Caſuality of ſingle and Liferent Eſcheat, incurred thereby by Horn- 
ing and Denunciation for Civil Caſes, and for giving Heirs and Succeſ* 
| fors their ſummary Proceſs againſt Superiors, and for diſcharging the 
Attendance of V aſſals at the Head-Courts there, and for aſe ertaining 
the Services of Tenants, and: for allowing Heirs of Tailzie to ſell 
Lands to the Crown, for erecting ebe e and making Settlements 
in the Highlands. it 1s enacted, That the I enure of Lands or Heritages 
in Scotland by Ward-Holding, whether Simple or Tax- Ward, and the 
Caſualities conſequent upon the fame by Ward-Marriage and Recogni- 
tion, be taken away and diſcharged, and they are thereby taken away and 
diſcharged, for and after the Twenty fifth Day of March, in the Year of 
our Lord One thouſand ſeven hundred and forty eight, any Law, Statute, 
Cuſtom or Uſage, to the contrary hereof in any ways notwithſtanding. 
And is is further enacted, That all Tenures of any Lands or Heritages 
in Scotland, that were then held, or liable to be held Ward of any Sub- 
ject-Superior, whether. ſingle or 'Tax-Ward, are thereby enacted to be 
turned into Feu-Holding, for Payment of a certain Rent or Feu-Duty, in 
Money, Victual, Cattle, or other ways Yearly, in Place of the ſaid 
Caſualities of Ward-Holding thereby difcharged, and of all Services; 
and ſhall be fo conſtrued, adjudged, and deemed to be, from the ſaid 
Twenty fifth Day of March, and for ever thereafter; and, in order to 
aſcertain the Quantum of the Feu Duty; to be payable Yearly after the 
ſaid Twenty fifth Day of March, by the Tenants of Vaſſals of the ſaid 
Lands, and Heritages heretofore held Ward to the Superiors thereof. 
It is hereby further enacted, That it ſnall and may be lawful, for the 
- Court of Seſſion in Scotland, and they are thereby impowered to take 


| #. 4s L 
* 


into their Conſideration the Difference in Value to the Vaſſals, of the 
Change of their Holdings or Tenure, from Ward to Feu, thereby en- 
acted; what conſtant Annualrent or Feu Duty, payable to the Supe- 
rior, will be a reaſonable Satisfaction or Recompence for that Value or 
Difference, and thereupon to make and publiſh an Act of Sederunt, 
which ſhall be in Force, and obſerved by all the Subjects in that Part 
of the Kingdom, unleſs, or until, the ſame ſhall be altered by a further 
Act of Parliament. The Lords of Council and Seſſion having, in 
Purſuance of the faid Act of Parliament, taken into their Conſidera- 
tion the Difference in Value to the ſaid Vaſſals, of the Change of their 
Holdings, from Ward, or Tax-Ward, into Feu, unanimouſly reſolved 
and agreed, I hat the ſaid Difference ſhall be valued at the Rates after 
mentioned, as a reaſonable Satisfaction and Recompence for the ſaid 
Change of Holding; and the ſaid Lords do therefore, in Purſuance of 
the Powers committed them by the ſaid Act of Parliament, in Part a- 
bove recited, enact, ſtatute and declare, That for all Lands or Heri- 
tages, that were, on the ſaid Twenty fifth Day of March 1748 Years, 
held, or liable to be held, Simple-Ward of any Subject-Superior, except: 
ing the Prince, whoſe Superiorities are not intended by this Act to be 
touched, there ſhall be paid by the Vaſlal to the Superior, in Satisfac- 
tion of the Caſuality of Marriage; and as the Value thereof, when re- 
| duced into a Yearly Feu-Duty in Money, oF One per cent. or the One 
hundred Part of the conſtant Yearly Rent of the ſaid Lands or Heri- 
tages, held, or liable to be held, Ward as aforeſaid, as the ſame ſhall 
be proven to have yielded, and have been worth, upon the 2 5th of 
March 1748 Years, and may, in Time coming, be deemed to be able 
to pay and be worth, deducing from the ſaid Rent a Fifth Part as the 
Value of the Teinds, in all Caſes where the Lands are not held Ward of 
the ſaid Subject-Superior, as well as the Stock; but including the Teinds 
where they are ſo held Ward, and that there ſhall be paid Yearly, in 
Satisfaction as the Value of all the other Caſualities conſequent upon 
the ſaid Tenure of Ward-Holding, a further Feu Duty in Money of 
One per cent. or the One hundred Part of the faid conſtant Yearly 
Rent, to be computed as aforeſaid, amounting both to the ſaid Sums, to 
an Yearly Feu-Duty of Two per cent. as one Fiftieth Part of the con- 
ſtant Yearly Rent of the Lands and Heritages held Simple-Ward, in- 
_ cluding in the ſaid Rent the Teinds of the ſaid Lands and Heritages, 
where the Teind as well as the Stock are held Simple-Ward of the 
fame Superior; but deducing the Teinds from the ſaid Rent, where 
they are not ſo held Ward; provided always, and it is hereby provided 
and declared, Where ſuch Ward-Vaſſal, holding Lands and Heritages 
Simple- Ward of a SubjeQ-Superior, did hold other Lands, or Heritages, 
Ward of His Majeſty, or of His Royal Highneſs the Prince of Wales, 
that ſuch Ward-Vaſſal ſhall not be liable in any Feu- Duty to his Sub- 
ject- Superior, in Conſideration, or as the Value, of the ſaid Caſuality of 
Marriage, and ſhall be liable only to a Feu-Duty equal to One per 
cent, of the conſtant Yearly Rent, to be computed as above and after- 
LE. £ mentioned, 
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134 ACTIS of SEDERUNT 


mentioned, in Satisfaction of the other Caſualities conſequent upon 

the ſaid Ward-Holding. And it is hereby further enacted, That, in 
computing the ſaid Proportion in Money of the Rents of the ſaid 

Lands and Heritages, the Kains and Services ſhall not be computed, 
unleſs the ſame are converted in the Tenants Tacks, or by Uſe of 
Payment, and the Option given to the Proprictor of the Land, to ex- 
act either the Kains and Services, or their converted Prices, and the 
Rents payable in Victual or Cattle, or other Goods, ſhall be eſtimate 
at the Rates of which they are uſually converted in the Sales of Lands 
in the Shire, or Part of the Country, where the faid Lands held Ward 
do ly. | 0 

And be it further enacted, That where Lands or Heritages are held 
Tacks-Ward of a Subject-Superior, there ſhall be paid Yearly to the 
{aid Superior, as the Value of the Caſuality of Marriage-Ward, and of 
all other Caſualities conſequent upon the ſaid Holding, a Sum, in Name 
of Feu-Duty, equal to Two per cent. or one Fifticth Part of the Sum 
taxed by the Charters of the ſaid Lands and Heritages, as the Yearly 
Value of the Caſuality of Ward, when the ſame ſhould happen to fall 
due, and which taxed Value of the Caſuality of Ward, ſhall be con- 
ſidered as the conſtant Yearly Rent of the ſaid Lands, and Two per 

cent. thereof paid as the Yearly Feu Duty, without any Deduction or 
| Abatement on Account of Teinds, or in Conſideration of the Vaſſals 
holding other Lands Ward, or Taxed-Ward, of His Majeſty, or of His 

Royal Highneſs the Prince of ales; and which Feu Duties, in both 
Cafes of Simple-Ward and Taxed-Ward Holding, ſhall be payable 
Yearly at the Term of Whitſunday, for the Year immediately preceed- 
ing, commencing the firſt Yearly Payment at Whitſunday 1749. for the 
Year immediately preceeding, and that in full of all Exactions or 
Demands on Account of the faid Change of Holding. And the faid 
Lords do hereby further enact and declare, That no more ſhall be due 


for the Year of the Entry of the Vaſſal's Heirs, than one Year's Feu- 


Duty, and that there ſhall be no Duplication thereof at the ſaid Entry 

of Heirs : Provided alſo, That where the Teinds, as well as the Stock 
are held Simple-Ward, and therefore to be computed in the Rent in 
rating the ſaid Feu-Duty, that in all ſuch Caſes, the Stipend payable 
out of theſe Lands 'to the Miniſters of the Goſpel, ſhall be deduced 
out of the faid Rent; and ORDAIN this Act to be recorded in the 
Books of Sederunt, and printed and publiſhed in the uſual Manner; 
and the enacting Part thereof to be publiſhed in the Edinburgh News- 
Papers, that all His Majeſty's Lieges may be certiorate thereof. 


(Signed) Ro. DunDas, J. P. D. 


SEDERUNT, 


* 


3 


of the Court of SESSION. 136 


SEDERUNT, February 28. 1749. 


COMPLAIN T, Lieutenant Alexander Hope againſt 


thereupon. _ 
FT JTPON the Petition and Complaint given in by Alexander 
—HFaope, againſt Robert Drunmond Meſſenger in Edinbrrgh, ſetting 
forth, That Sir Alexander Hope, now deceaſed, the Complainer's Fa- 
ther, having unfortunately become diſordered in his Judgment, did, 
upon the Firſt of January laſt, break from the Sanctuary in the Abbay, 


Whither he had been forced to retire, by the rigorous Diligence of one 
Creditor ; but, being laid hold of by his Friends, was carried to the 


Royal Infirmary, until, by Medicines, they might attempt to remove 
his Diſtemper. That, on the Second of the ſaid Month, the ſaid Ro- 
bert Drummond, attended by three other People,'came, in the Evening, 
to the Infirmary, having, or pretending to have, a Caption againſt him, 
at the Inſtance of one Mrs. Cre//Jaw, or ſome other Perſon, did de- 


mand Acceſs to carry Sir Alexander to Priſon; that Mrs. Waddel, and 
ſome other of the Servants in the Infirmary, informed the Meſſenger of 


the Condition Sir Alexander was in, and that it was illegal and barba- 


rous to touch him in that Situation; and that Mrs. Waddel offered her 
Obligation to preſent him, which the Meſſenger refuſed, and ſeized on 


Sir Alexander, and forced him into a Chair, and carried him off; and 


that, in Place of executing the Diligence, by carrying him to Priſon, he 
took him to the Houſe of Charles Little, when, by this Treatment, 
Sir Alexander being ſo difordered, became more furious, by the 


Meſſenger's giving him Liquor; and thereafter obliged him to turn out 
all his Pockets to ſee if he had Money ; and, at laſt, they did find ſome, 


which was laid hold of by the Meſſenger: And having no further 


Hopes of Gain, he abandoned him, and left him about Eleven o' Clock 


at Night, without any Perſon to take Care of him, whereby he com- 
mitted many Outrages, continuing roving in the Streets until next 


Morning, that ſome his Friends got hold of him again, and confined 
him: AND CRAVING a Diligence for proving the Facts ſet forth 


in the ſaid Complaint; and, being proven, to grant Reparation to the 


Complainer, and to inflict ſuch Puniſhment as the Lords ſhall think 
fit. And, upon adviſing of which Complaint, the Lords remitted to 


the Lord Juſtice-Clerk, to take Evidence of the Facts therein ſet forth, 
and to report accordingly. His Lordſhip having taken Proof, and re- 


ported the ſame, the Lords pronounced the following Interlocutor, of 
the Date this "Twenty eight of February 1749. | : 


* ** 
» 


The Lords having adviſed the Petition and Complaint for Lieute- 


nant Alexander Hope, with the Anſwers for Robert Drammond Meſ- 


ſenger, 


\ 


Robert Drummond Meſſenger, with the Lords Sentence 
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ſenger, They find the ſaid Complaint proven; and FIND, That the 
fri Robert Drummond, in executing the Caption againſt Sir "Mexander 
Hope, acted Illegaly, and with malevolent Intention to rob Sir Alex- 
ander Hope of his Money ; and therefore, they deprive the ſaid Ro- 
bert Drummond of his Offices of Meſſenger and Notar-Publick, and 
declare him incapable of exerciſing the ſame in all Time coming; and 
ordain him to be incarcerated in the Tolbooth of Edinburgh, therein 
to remain till the Firſt Day of April next; and ordain the 'M agiſtrates 
and Goaler to receive and detain him accordingly, and thereafter to ſet 
him at Liberty; and ordain the Bond of one's to be delivered up 
to the Cautioner ; and ordain this Sentence to be publiſhed at the 
Market-Croſs of Edinburgh, and a Copy thereof to be tranſmitted to _ 
Lyon-Office, and the ſame to be recorded in the Books of Sederunt. 


- (Signed) Ro. Dvnvas, 1 7. D. 


— 


* * 


SEDERUNT, bans 7. 1750. 


THE. Petition and Complaint, | given into the Lids of Council : 
and Seſſion, at the Inſtance. af James Denholm of Birthwood, 
againſt Joh» Dalgleiſh Skinner in Edinburgh, John Home Clerk to the 

Tolbooth there, and Daniel Aitken Meſſenger in Biggar. 

This Day compeared the ſaid Daniel Aitken, who acknowled ged, 
That he had vitiate the Word diſponed, and turned it into er e 8 
ed, in a Letter from the ſaid Jame Denholm to William Gray Writer 
in Edinburgh, anent tlie Liberation of one Robert Black from the Tol- 
booth of Edinburgh; and likeways acknowledged, That he had made 
an Addition to the Direction of the ſaid Letter, after the fame had 
been delivered to him. Upon adviſing of which Acknowledgment, the 
Lords granted Warrant for i incarcerating the ſaid Daniel Aitken in the 
Tolbooth of Edinburgh, there to remain till liberate in due Courſe of 

Law; and ordere ' theſe Preſents to be inſert in the Sederunt- N 


Books. 


 SEDERUN T, February 9. 5 1750. 


U PON the Petiton and Complaint given to the Lords . Seſſion, 
the Lords, in adviſiug the Cauſe of Reduction of a Bill, at the 
Inſtance of John Baillie againſt Thomas Baillie, having found clear 
Evidence of William Johnſton his tampering with Witneſſes, OR- 


DAIN. FE Macers of Court to appreh end the Perſon of the ſaid Wil- 


liam 


of the Court of SESSION. 137 MARS 
tiam Johnſton, and incarcerate him in the Tylbooth of Edinburgh ; and Will 
ORDAIN the Keepers of the ſaid Priſon ty receive the Perſon of the bill ff 
laid William Johnſton, and to detain him ay and while he ſhall be li- _ 
berate by Order of this Court, or by due Couſe of Law. 3 Wil. (1 | 
SEDERUNT, February 28. 1750. | f 
ACT of Sederunt for the better regulating the Tryal of 1 
A Iatrant Adyoeantes;- EY HH | iſ. 
. HE Lords of Council and Seſſion conſidering, That it is highly | 1 
= expedient, for the regular and ſpeedy Diſpatch of Buſineſs, Ran 
brought before the Sovereign Court, in this Part pf the, United King- HC 
dom, and obviouſly, in other Reſpects, tend to ſec re the full Admini- - * | 14 
ſtration, and free Courſe of Juſtice within thè ſame, that no Perſon be | Wi 
hereafter admitted a Member of the Faculty of Advocates, but ſach 1 
who are of a proper Age, and, upon due and effectual Tryal, ſhall be 1 
found to have attained a competent Knowledge, not only of the Com- 1 
mon or Civil Law, but alſo of the Municipal Law, amd Practice of N 
Scotland: And having duly weighed, and conſidered certain Overtures 1008 
laid before them by the Dean and Faculty of Advocates, for the fur= _ N 
ther and better Regulation of the Tryal and Admiſſion of IN= 1 
TRANTS among them, the ſaid Lords hereby ſtatüte, enact and or- WO 
dain, That, for hereafter, no Peftſon ſhall be received or admitted a 108 
Member of the faid Faculty, but ſuch, as haye. been ffecually tried | 10 
upon their Sufficiency, not only in the Civil Law, but alſo in the Mu- Wl} 
nicipal Law and Practice of Scotland, Thall be duly qualified by the ll} L 
Examinators appointed by the Faculty for that Purpoſe; as alſo, the (113K 
private Examinators are hereby prohibited and diſcharged" to proceed 11 
he ſhall previouſly produce reaſonable Evidence to their Satisfaction, [tt 
that he has attained the Age of Twenty, Years compleat, which Proof, {mit 
or Evidence; ſhall'by them be reported*to the Dean and Faculty, if he 


ſhall be found duly qualified by his Knowledge in the Civil Law. And WAL 
the ſaid Lords further ſtatute and ordain, That no Perſon ſhall be ad. 
mitted tothe Tryal of his Knowlegde of the Municipal Law, and Practicte 8 
foreſaid until one full Year ſhall have elapſed after his firſt Examination up- 
on the Civil Law, and then, and no ſooner, he ſhall be allowed to enter 
upon Tryal of his Knowledge and Proficiency of the Municipal Lawof 
- Scotland, wherein if he acquit himſelf to the Satisfaction of the Ex- 
aminators, a Diet ſhall be appointed for the publick Examination as 
uſual. And it is hereby declared, That, in Order to his publick Exa- 
mination, the Candidate ſhall, and may annex to his Theſes, ſuch Po- 
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ſitions from the Law of Secoiland, in the Native Idiom to the Subjects 
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of Diſpute, upon the Tryal as he ſhall think proper; and ordain this 


Act of Sederunt to be recorded in their Sederunt-Books, and printed 
and publiſhed in the uſua Form. 4235 1910-4600 


(Signed) Ro. Dux pas. I. P. D. 
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SEDERUNT, Fine 2. 1750. 


"BE NTENC E of the Lords againſt Daniel Aitken, 


_ Meſſenger in Biggar, &c. 


1 poN the Nüton and Complaint given in to the Lords for 


James Denholm of Birthwood, againſt John Dalglieſh Skinner 
in Edinburgh, Daniel Aitken Meſſenger in Biggar, and John Hume 


Clerk of the Tolbooth of Edinburgh, the Lords, after conſidering 


the Acknowledgment and Declaration of the faid Daniel Aitken, found 


| him, the faid Daniel, guilty, of a groſs Malyerſation, in falſifying a 


Letter from Birthwood, the Complainer, to William Gray Writer in 

Edinburgh, in Manner mentioned in his Acknowledgment ; and there- 

fore deprived him of his Office of Meſſenger at Arms, and declared 

him incapable of exercing the faid Office, or any other Office of pub- 

lick Truſt, in Time e 3 and remitted to. the Lyon-Court to take 
r 


the Enſigns of his Office from him, and to record this Judgment in 


their Court-Books ; and ordained: him to continue in the Tolbooth of 


Edinburgh. till the Firſt of April next, and then to be ſet at Liberty; 


and forbore to inflict any higher Puniſhment on him, in Regard of 


his Ingenuity. in his Acknowledgment and | Confeſſion, reſerving to 


Birthwood, the Complainer, to inſiſt againſt him for Damages, as well 
as againſt the other Perſons complained upon; and ordained this Sen- 
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(Signed) Ro. Duxpas, I. P. D. 
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SEDERUNT, Ju 18. 1756. 


S he . . 5 bs - - — — 1 | 5, 9 
of the- Court of SESSION. lf! 

8E D E R In N 175 TY 2 3. I 1750. Wh 

| 55 0 

PERM ISSION by the Lords of Sefion; for allowing = 
the Society of Writers to Wear their Gowns. gs Wilt 
F [ HIS Day the Lord Preſident moved to the Lords, That the Wl. 
Keeper, and ſome of the Writers to the Signet, had acquainted | Wil 
his Lordthip, That the Society of the Writers deſired to wear their * 
Gowns in the Seſſion-Houſe, according to the antient Cuſtom, if the 14 
Lords would approve of — ſo — ; to which the Lords made no wa 
Objection. | i 


| MEMORIAL [9 Fames Robb Goaler or Reaper of the ; 
| Tolbooth of E dinburgh. 


— 222 art Ones 


1 
lt! 
i 'T 
1 


TP O N 2 Memorial given it in to * Lords of Gael and, Seſ 
for James Robb, Keeper of the Tolbooth of Edinburgh, — — 
forth, That Adam Waller 5 leſher in Edinburgh, was incarcerate in 
the Tolbooth, by Caption, at the Inſtance of Gilbert Clark and 
Company, ſome Time Undertakers of manufacturing of Fleſhes in 
Edinburgh, for not Payment making to them of, the: reſtricted. Si 
of One 1 WHY and twenty Pounds Sterling, on the Twenty fifth 
of Au guſt laſt paſt. Yeſterday, the Seventeenth, the faid Gilbert 2 
Clark pon Ws by a Writing under his Hand in the Tolbooth-Book, 
for himſelf and Company, to the Liberation of the ſaid Adam I, al. 
ker ; but, as the Conſent is not in the Terms of the Act of Sederunt 
One thouſand ſix hundred and ſeventy five, ſo often mentioned in ſome 
late Cafes, the Memorialiſt was difficulted how to proceed, he then 
preſumed to give their Lordſhips the Trouble of this faid Memorial, in 
Order to be inſtructed how to act in this and other Caſes of the like 
Nature, which frequently happen, viz. Creditors conſenting to the Li- 
RR of Debtors, where no Payment, or even Security for the 
Debt, has been granted, and no Grounds for a Charge to ſet at Liber; 
ty, unleſs it be the Conſent itſelf, as the laid Memorial, ſigned by the 
ſaid James Robb, bears. 
Which being, upon this Eighteenth Day of July "I Wir ls bf 
ven hundred and fifty Years, moved in Preſence of the ſaid Lords, and 
the Cauſe being called, and the Procurators for both Parties compear- 
ing, the Procurators f or Gilbert Clark acknowledged, That the faid Gil- 
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— 


5 Clark had i as as for RP in the Mice bas A Waking 
under his Hand, in the Tolbooth-Books, to the Liberation of the be- 
| fore-mentioned Adam Walker. And the faid Lords having conſider- 


ed the faid Memorial, with what is above repreſented, they granted 


Warrant to James Robb, Keeper of the 'Tolbooth of Edinburgh, to ſet 


the ſaid Adam Walker at Liberty; and ordained theſe Preſents to be 
recorded in their Books of Sederunt. 


+ — 
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| SEDERUNT, Ju 2 28. 1750. 


8 ENTENCE "Fils Thee of Connell. cod Sis 


gainſt 7 on Young, Serjeant, for Forging and Uttering 
Notes of the Royal Bank, who was remitted to the ; 
Court of tee, 


'H I S Tha the Lords- paſt Sms: upon Johr Young, Serj eant 
. 80 Robert Rich's Regiment, for Forging Notes of 


5 Royal Bank of Scotland, and Uttering the ſame, knowing them to 


be falſe Notes, upon the Complaint of the Royal Bank, with Con- 


courſe of the Lord Advocate againſt him. 


The Lords having adviſed the Complaint of the Roy al Bank of Scot 


Kind: with Concourfe of His Majeſty's Advocate, and the Anſwers made 


thereto for John Young, Serjeant in Colonel Robert Rich's Regiment, 


with the Examination be the ſaid John Young taken in their Preſence, 


Letter from him to Colonel Robert Rich, and other Witneſſes pro- 


duced, Depoſitions of the Witneſſes, and Debate of the Parties Pro- 


curators thereon, THEY FIND IT PROVEN, That the Sixteen 


Writings, made in Form of the Twenty Shilling Notes of the: ſaid 
Royal Bank, all dated the Sixteenth of April One thouſand ſeven hun- 


dred and forty two, alſo the Writing made in Form of the Five Pound 
Notes of the ſaid Royal Bank, dated the Twenty fixth of March, 


One thouſand ſeven Aa and thirty nine, now lying in Proceſs, 
and ſigned on the Back by the Lord Preſident, upon the Third of 


July inſtant, are all Falſe, Feigned, Forged and Fabricited ; and that the 
laid John Young is guilty, Art and Part, of the F orginf' and Fabricating 


thereof, and Uttering Part of the faid Notes as true* Notes of the 


Royal Bank, knowing the fame to be falſe; and therefore they reduce 
and improve the faid Seventeen Writings, and decern and declare, 
; and remit the ſaid John r owng to the Court of Juſticiary.” 4 


5 Sj we Donots, 1 7. D. 
'SEDERUNT 
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SEDERUNT, Jau 4. 1751. 


« 


PROHIBITION by ths Lieds' againſt Agents to Ex- 
tract, or Extradters to Agent. 


| N a Queſtion . by the Earl of 1 Ge to a 


Ranking of the Claims on the forfeited Eſtate of Perth, Whether the 
Ranking ſhould proceed in the Office of Meſſieurs Gibſon and Pringle, 
where moſt of the Claims were already lodged, or if all the Claims 
ſhould be tranſmitted to the Office of Meſſicurs Murray and Forbes, 
where there were few or none preſented ? It was moved from the Bar, 
T hat the only Reaſon for having them tranſmitted to that Office was, 
That the Crown s Agent, who was an Extracter in that Office, might 
have the Benefit of extraQting them; whereupon the Lords tak- 
ing it into their Conſideration, That, by their Act of Sederunt, Se- 


venth of November One thouſand fix hundred and ninety, the 


Clerks Servants were diſcharged to agent in Proceſſes ;| and that, in 2 
Proceſs betwixt the Clerks and Extracters, the Lords found That the 
Extracters were removeable by the Clerks at Pleaſure, and were pro- 


hibited from Agenting 1 in Proceſſes, et that the ſaid bad Practice was 
ſtill carried one, DO now hereby of new PROHIBITITE and DIS- . 


CHARGE all Agents from being Extracters, and all Extracters from 


 Agenting, with Certification, T hat whoever ſhall be found acting in tlie 
contrary of this preſent Order, ſhall be liable to the higheſt, Cenfure 


ts this Order to > be a in "the NA Ee a 1 15 
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' SEDERUNT, Faria + 22. 27517 „ 


The Lords ppg * "| his Ordinary: L Fe lie Gout; 
to ſit this Day and To-morrow/ 1 85 on W bs the 
© Outer-Houle, . | 3 REP 1 0-109 


2 


. ＋ H E 4 e ind "heir e That by 1 late 
Acts of Sederunt, there can be no Ordinary in the 533 
at this Time of the Seſſion, except for —_ of Acts, and the Regu- 
lation-Roll, therefore the ſaid Lords diſpenſing, for this Time, 
with theſe late Acts of Sederunt, to the End that they the more effec- 
tually and ſpeelily give Obedience to His Majeſty's Commands, DO 
ORDER, That, notwithſtanding of the laid late Acts of dederunt, 


Nu 1 


x, > Tc” , — g — © — D 
— WS ES TE CLIT 
— 3 — 


. 
q 
4 * 
* 2 * 
* uy * — A a - —_— © ow - — 7. — we —— — — 
— N 2 8 . £ "47 04 195 oo we — og g — 22 2 
————— a2—ͤ— = — * * * — — r „ —— 7 Iu — — SIE 42 — — 2 - - as Flr - - — I a w —— Hs 4-0 . — 
1 es — to nn ne 8 err, es — ond ey DEN wo nn to "Hear > —_ 2 ** yn pO ern x — — A v o——_— 8 pag” ys 7 ; 4 - 7 6 — 4 — — - 
= A 5 n- p — 2 — — 4 

— —— 7*—?1.Q —— Sg — 2 of 8 — 8 ate 2 - N — — — — — — — n ä — — _— — — — 8882 — —— — — - — 2 _ 53> U wm — Da — > 

- ng. > 2 a — — — — — A + <q — — 5 _— - — —_—<q_y — . CRT — +; nay 0 . 3 — : wrt wy p —_ - — — . — Wha, — — 

* b - — ts r ** - . 2 1 2 un = * r meh * * FIG IT _ 
* 1 — 1 Owe * 8 : ——_— n ng — : \ ; ung — 1% Ga - rr 
8 F . 1 2 N gl * . a n \ 4 3 * 22 n tl - . 
n * _ — . —_— . Wenn 7 4 a N E , l l 8 2 7 ra — — - Aired * 
— 7 — 2 2 = 
— — T 4 * 
— — — —— — 6 — — = 2 = ; p - i - 8 — — 
5 * Wa * r a _ 0 . a — — = 2 OF — b — . OS. = ——— — 3 1 
2 9 A ; 8 . > SET n p 5 WM : — wen is SI, CSS x n 5 , _ 4 = x; \ : a a * 
* 1 * 4 n __ _ * by a, * ö 9 2 * 5 en PR Py" * c - 0 4 , E: 3 7 Fat: . * O E r r 8 * * 3 3 
— 2 = ' r $ 14 IIa, . — — xk... — — * 5 * * , * * — 2 go 7 
2 OR "1 = Ih" * > 2 — 53 — 80 — — — — pd a" = INES l * L - 

8 A n * 2 9 3 rn LKR — — — wet 2 > 3 — we — F e N — ag — — i \ 1 1 > * — — ” — 

N n n 0 . 8 5 N TE. —— cw i 1 * We 2 -* N . r 1 we 27 = = G — - 

4 K 1 a 6 f 2 * oy OF * pe ne a Es, 8 « . N — » — * 1 | — = 4 , — — — — 
> - . . 2 | , — - 2 - * 7 
: N 2 — N * . — 
1 N 3 4 — 1 5, 


4 
1 


: 
| 
* 

1 
| 
$ 
4 


— 


- __. 
— — 


— . FTE : 
— . + / <a 3 3.4 n 3 y 2 2 
&\ o m_ E 8 * 
„e — * * * — — - 
< I” oe 
* 1 —2 Gy 


rr "AIST fr - . 4 — — 
te TIO 9 1 * . 2 1 5 
Y * * * * 


1 12 . 
8 Pay 
: * 448 5 82 : % >, y 6 * 5 5 S ? . 1 
1 RN 8 1 * £3 « * \ . 9 1 . * . F 1 & p 6 > 
k * I ” Nr » 0 | 7 4 8 F » 
=—_ * 932 A ". : 0 þ . A . * 33 ” 5 & 
A | > 2 | ; 
. ? % , ; 5 ] —_— 
. } © # * i q P yS- 4 3 . ; ” | , 3 1 3 = 
3 3 . # 7 -$ F 2 y 12 8 
3 4 - * 4 a « e 4 1 | ; 20. * 
3 . WAN ay, J* 1751 
0 a 0 þ J : a 4 : Py * 3 . 
* N PIE BI IFY . 7 14 f 1 3 bs % f % * „ + & \ % 4. %"Þ * * 
1 > & * * 1 * 3 # if 4 7 be 4 8 4 # v n —_— #3. & 4 F 2 &# Þ 


the following Sentence, which they ordained to be recorded in the 
Sederunt Books, biz. „„ 


— 


an Ordinary ſhall ſit in the Outer-Houſe this Day, and To-morrow, 
and Tueſday, to hear and determine ſuch Cauſes as ſhall be in the Roll 
given him; and ordain the Keeper of the Books of Inrolment, for the 
Outer-Houſe, furthwith to affix on the Wall of the Outer-Honſe a Roll 
of ſuch Cauſes as are entered in the ſaid Books; and recommend to the 
Lord Voodball, Probationer, to fit with the ſaid Ordinary, in Terms 
of the Act of Sederunt Thirty firſt July One thouſand ſix hundred 
and ſeventy four; and this Order to be inſert in the-Books of Sederunt. 
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1 againſt Robert Wells Merchant in Glaſgow, 


The Lords having adviſed this Petition and Complaint, with the 
Proof adduced for the Complainers, and heard Parties Procurators 
thereon, FIND the Complaint proven, and, in reſpect thereof, grant 


a 


Warrant to incarcerate the ſaid Robert Well. complained upon, with- 


in the Tolbooth of Edinburgh ; and to the Magiſtrates of Edinburgh to 


receive and detain him therein. till the Twenty eight Day of Auguſt next, 
and find the faid Robert Wells liable to the Complainers in the Ex- 


pence of this Complaint, extending to Twenty fix Pounds Sterling, 
and decern therefore accordingly; and ordain the ſaid Robert Wells to 


be detained in Priſon, until Payment of the foreſaid Sum; but, in caſe it 
ſmall appear to the Magiſtrates of EA 


arg that the Sum is paid on 
before the ſaid Twenty eight Day of Auguſt, ordain the Magiſtrates 


to ſet him at Lib erty upon the ſaid Day and this Sentence to be re- 
corded in the Sederunt- Books. ee 


* | 2 
{ets (Signed) ” GRANT, I. P. D. X 
e Fer ANTS OR RN IE! 8 
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of the Court of SESSION, 143 


SEDERUNT, November 6. 175i. 


The Lords SENTENCE ag dſt John F. orreſter, for Forge: 
ing and F allthing ſeveral Bills. 


1 E Lords having heard the Complaint of John Fee Mers 


I. chant in Leith, for himſelf, and on Behalf of his Partners in 
the Rope · Manufactory at Leith, with Concourſe of His Majeſty's Ad 
vocate, for His Majeſty's Intereſt, againſt Joh» Forreſter, Son of A. 


| lexander Forreſter of Cockſpow, with his Anſwers thereto, Declarati- 
on emitted in Preſence, the Six ſeveral Bills lying in proceſs, alleged 


to be forged, all marked by the Lord Preſident, and other Writings 
roduced, Depoſitions of Witneſſes, and Debates, they find it proven, 
That the Bill drawn by the ſaid John Forreſter, with an Acceptance 


by James Cock Merchant in Crief, for Forty eight Pounds twelve Shil- 


lings Sterling, dated the Fourth Day of October One thouſand ſeven 


hundred and forty nine, and indorſed Blank by the ſaid John Forreſ 
ter, mentioned in the Complaint, and marked by the Lord Preſident, 


FALSE, FEIGNED, COUNTERFELTED and FORGED by 
| the ſaid John Forreſter ; and alſo find it proven, T hat the F ive other Bills 
mentioned in the Complaint, and marked by the Lord Preſident, drawn 


by the ſaid John Forreſter, and accepted thus, viz. Two by James | 
Barron and the other I hree by James Gardner, Donald Me Donald, 2 
and John Calpin; FALSE and EEIGN ED; and therefore REDUCE 


and IMPROVE the ſaid Six Bills, and DECERN and DECLARE 
the fame void and null, and to make no Faith in Judgment, nor out- 


with the fame in Time coming; and ordain the fail John Forreſter to 


be impriſoned in the Tolbooth of Edinburgh, until he be liberate by due 


Courſe of Law, and the Bail-Bond granted by him and his Cautioners | 


to d be RE T to his __ Cautioners. | 
_ (Signed) Ro. Doxpas, I. 7. D. 


* "8 24 3.4 FiETI 2-14 


NR eK+ November 14. 1751. 
T ] H E Liogke: having agate Ledien che ue kerne of te Com- 


| 2 in the Rope - Manufactory there, with Concourſe of His Majeſty's 


Advocate, againſt John Forreſter, Son of Alexander Forreſter of Cockſ- 
pow, and whole Procedure thereon, with their Interlocutor of the Sixth 


+ Inſtant, finding the ſaid Bill drawn by the faid John Forreſter, 


with an Acceptance by James Cock, FORGED, and the other Five Bills 


mentioned in the id! Complaint FALSE and FEIGNED, and there- 


fore find the ſaid John Jamieſon, and his Partners, entitled to the Da- 


1 7 EE 8 of Proceſs, which they _— to Three hundred 


40 Pounds. 
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Pounds Sterling ; and DECERN therefore and DECLARE the ſaid 
John Forreſter to be infamous, incapable of bearing Evidenee in 
any Action or Suit, or of paſſing on any Inqueſt or Aſſize, or of 
bearing any publick "Truſt or Office; and they further ORDER and 
ADJUDGE the fail John Forreſter to be carried to the Tolbooth of 
Edinburgh, and there to remain in ſure Ward, until Y edenſday the 
Twenty ſeventh inſtant, and, on that Day, to be carried to the common 
Pillory, and thereon to ſtand. bare-headed- for a full Hour, betwixt the 
Hours of Twelve and One, with this Inſcription on his Breaſt in large 
Characters, INFAMOUS FORGERER, and FALSIFIER of 
WRITINGS, and thereafter they order him to be carried back to 
Priſon, therein to remain until an Opportunity offer of tranſporting him 
to one or other of His Majeſty's Plantations in America, to which 
the ſaid Lords BANISH him for ever; and they impower and ordain 
the Magiſtrates of Edinburgh, to deliver him over to any Merchant, 
Ship-Maſter, or other Perſon who ſhall find Cantion in the Hands of 
the Magiſtrates of Edinburgh, under the Penalty of Forty Pounds Ster- 
ling, to land him in one or other of the faid Plantations, and they diſ- 
charge him, after his being ſo tranſported, ever to rerurn to Scotland, 
under the Pain of being impriſoned for the Space of a whole Year af- 
ter his being apprehended therein, and being whipped through the 
Town of Edinburgh, by the common Hangman, on the firſt Market 

Pay of every Month in that Year, with this Proviſo, That the not Pay- 
ment of the ſaid Three hundred Pounds Sterling of Damages and Ex- 
pences ſhall be no Cauſe or Ground for ſtopping or delaying the faid 
5 Forreſter his being tranſported to one or other of the ſaid Plan - 
tations, or for the Magiſtrates delaying to deliver him over to any Mer. 


Chant, or Ship-Maſter, in Manner above expreſſed. And in Caſe of his Re- 


turn, they order and require all Sheriffs, Magiſtrates, and other Offi- 
_ cers of the Law, within whoſe Juriſdiction he ſhall be found, to ap- 
prehend and incarcerate him in the Priſon of the County where 
he ſhall be apprehended ; and ordain the Sheriff of ſuch County, 
and other Sheriffs of the Counties interjacent betwixt that and the 
County of Edinburgh, to tranſmit him from Sheriff to Sheriff, until he 
be lodged in the Tolbooth of Edinburgh, therin to remain until he be 
uniſhed as aforeſaid, and until an Opportunity offer of tranſporting 
um again to one or other of the ſaid Plantations; and, in caſe of his 
Return a ſecond Time, they ordain him to be apprehended and impriſon- 
ed a whole Year, and whipped and tranſported a ſecond Time, in Man- 
ner above directed; and ordain the faid Six ſeveral Bills to be torn and 
cancelled, and their Sentence to be recorded in the Books of Sederunt, 
to the Terror of others to commit the like in Time coming. 
— r CRgned) Ro. Dukpas, IJ. PD. i. 
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of the Court of SESSION. 145 


© r 


SE DER UNT, February 29. 1752. 


ACT of Sederunt concerning Regiſtrations and Exccu- 
2CßCͥͤ ¾ ß | 


— 


2 HE Lords of Council and Seſſion taking into their Conſideration; 

5 That, by the 264th Act, Parliament 1 5. King James VI. it is 
ſtatute and ordained, That all Letters of Hornings, Relaxations, Inhi- 

bitions, Interdictions, and Publications thereof, and others of the like 
Sort, to be raiſed and executed againſt any Perſons dwelling within Bai- 
lieries or Stewardries, as well of Royality as of Regality, ſhall be exe- 
cuted at the Market-Croſs of the Head-Borough or Town of the faid 
Bailieries or Stewardries within which ſuch Perſons dwells ; and alſo, 
that the ſaid Letters be regiſtrate in the faid Steward or Bailie- 
Books, under the Certification therein mentioned; AS ALSO, that 
by an ACT the 20th of His preſent Majeſty, intitled, An At for 
taking away and aboliſhing the Heritable Juriſdictiont, in that Part of 

| Great-Britain called Scotland, c. it is enacted, That all Heritable Ju- 
riſdictions of Juſticiary, and all Regalities, and Heritable Bailieries, Con- 
ſtabularies and Stewardries, belonging to, or poſſeſſed by, any Subject, 
or Subjects, and all Juriſdictions, Powers and Authorities therunto 


| appertinent, , or annexed, or dependent thereon, - are ther eby, from 
the 25th of March, in the Year of our Lord 1748. abrogated, 
taken away, and totally diſſolved and extinguiſhed, and to be exer- 
ciſed by the Court of Seſſion, Court of Juſticiary, Judges in the ſeve+ 
ral Circuits, and the Courts of Sheriffs, and Stewards of Shires or 
Counties, and other the King's Courts in Scotland reſpecttively, to 
which ſuch Powers and Authorities would have belonged, in caſe ſuch 
Hetitable Juriſdictions had never been granted or erected; AS ALSO, 
that by another Clauſe in the foreſaid Statute, it is enacted, That all 
Records, Rolls, Books, and Entries of Suits, Decreets, Sentences, In- 
terlocutors, Judgments, Executions, or Proceedings relative to any Ci- 
vil or Criminal Caſe, are to be tranſmitted by the Poſſeſſor of any 
ſuch Heritable Juriſdiction to the Courts of their reſpective Sheriffs or 
Stewards of Counties, and there kept and lodged amongſt the Re- 
cords of ſuch Courts; as alſo, that the Regiſter-Books of Hornings, 
Inhibitions and Interdictions, in any Bailieries of Royality or Regality, 
or Stewardries thereby abrogated, ſhall, on or before the Ferner ourth 
Day of June, in the Year of our Lord aforeſaid, be tranſmitted to His 
Majeſty's General Regiſter-Houſe at Edinburgh, whereby the ſaid Let- 
ters and others cannot now be regiſtrated agreeable to the foreſaid Act 
of King James VI. And that, notwithſtanding the laſt recited Act of His 
Majeſty, ſeveral of His Majeſty's Lieges do yet continue to publiſh Letters 
of Horning, and others foreſaid, 85 the Market -Croſs of the Boroughs 
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ACTS "I Per NT 


fy Regaliey, ay: en of hs other foreſaid 2 ions, * 
now taken away and totally exſtin uiſhed; whereby Occaſion may be 
miniſtered to Errors in executing fach e and Diſputes may 
ariſe concerning the Validity of the ſame, I HE REF O R E, and 
that the Leiges may remain under no Uncertainty, in a Matter that fo 
nearly concerns their Securities and Properties, the ſaid Lords do here- 
by DECLARE, ENACT and ORDAIN, That all Letters of 
Horning, Inhibitions, Interdictions, Executions; Publications thereof, 
and others of the like Sort, requiring ' Regiſtrations ' againſt Perſons 
_ dwelling in any Place lying locally within any Shire r Stewardry, 
which formerly was Part of | a Regality, or other Juriſdiion now a- 
boliſhed as 'aforefaid, ſhall be publiſned and executed at the Market- 
Croſs of any of the Head- Boroughs of | the Shire or County within 
which ſuch Perſons dwell; and ſhall be recorded in the reſpective Books 
of the Shires or Stewardries of the ſeveral Counties, in de ſame Man- 
ner as they were in Uſe to be recorded in the Books of Regality, and 
of the 365 Juriſdictions aboliſhed by the foreſaid Act of Parliament, 
with this Certification, That all Executions and 8988 that ſhall 
happen hereafter to be other ways executed and repiftrated, ſhall be held 
and taken as null, and of none Avail, with all that followed thereup- 
on; and ordain theſe Preſents to be printed and publiſhed in the uſual 
Form, and a Copy thereof to be iraiſinities to the Lyon-Court, al- 
ſo a Copy to be tranſmitted to every Sheriff and Steward in Scotland, 
to be affixed on the Walls of the Sheriff and Ste warg-Clerks Offices, | 
a” e in the Books of Sederunt. Ms 


"On, P. Graxr, z P. D. 
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ACT of Sele en the Riots, 4g es Wri. 
. tings of the Regalities, and other Jariſditions, now abo- 
bed, to be reanſmitred to the & ery Courts. 


2710 24. 1752. 

IH E T eds of Council and. 5 4 ale conſidered. the Peti- 

| tion of the Depute-Sheriffs of the ſeveral Counties of Scotland, 

ſetting forth, and complaining, That notwithſtanding that, by the Act 
for = away and aboliſhing the Heritable Turiſdifions 3 in that Part 
of San called Scotland, it is wake That all Records, 
Rolls, Books, and Entries Can ſhould, on or before the Twenty 
fourth of June One thouſand ſeven kundred and forty eight, be tranſ- 
mitted by the Poſſeſſors of the abrogated Juriſdictions, to the Courts 
of the . ctive Sheriffs and ee and there lodged among the 
Records of ſuch Courts; yet none of theſe Records Po been tran{- 
"me to — Courts of the Sheriffs or . by which great yy 
judice 


— 


—— — — * 
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of the Court of SESSION. 


1 
en ariſe through the Loſs of ſuch Records, and of principal 
ritings that have been given in to be regiſtrated, or produced in 
Proceſſes, and that the Clerks to the abrogated Juriſdictions cannot 
now give any Extras, either of Decrects, or regiſtrated Writings, 
THEY FIND, That the Lords of thoſe Regalities, and other abro- 
gated Juriſdictions, and their Clerks, and Keepers of their Regiſters 
and Records, are,, and have been in Contempt, by not giving Obedi- 
ence to the Order contained in the ſaid Act of Parliament, as above 
recited; and they do ORDAIN the Proprietors of thoſe Juriſdicti- 
ons, which are abrogated and extinguiſhed by the foreſaid Act, 
their Clerks and Keepers, or Poſſeſſors of any of their Records, to 
give Obedience to the Clauſe in the Act of Parliament above recited, 
by giving in all Suits, Decreets, Interlocutors, Records, and Regiſters, 
and others that did belong to the Juriſdictions aboliſhed, and all Re- 
_ cords, Rolls, Books, and Entries thereof, to the Courts of the She- 
riffs or Stewards within whoſe Juriſi&tion the Lands formerly belong- 
ed to, and which made Part of the ſaid Regalities, and other Juriſ- 
dictions, now aboliſhed, do ly; and that, where Part of ſuch Rega- 
lities Iy in different Shires or Stewardries, the Records and Writings 
that concern ſuch Lands as lyes ſeverally in different Shires, ſhall be 
delivered in to the Sheriff-Court where the Lands ly; as for Inſtance, 
that a Part of the Land formerly belonging to a Regality, lyes in the 
Shire of Inverneſs, and Part in the Shire of Aberdeen, or Perth Shire, 
that the Writs and. Records of ſuch Lands as belong to the Shire of 
Trverneſt, or appear to concern Perſons or Suitors that were reſiding 
in the Shire of Iverneſi at the Time the ſaid Regality, or other Heri- 
table Juriſdictions, were aboliſhed, and were there reſiding at the Time 1 
when the Suits were carried on againſt them before the Regality- 11 
Court, ſhall be delivered in to the Sheriff- Court of Twyerneſs ; and in TY 
like Manner, fuch as concern the County or Perſons reſiding in Aber- 
deen, or Perth Shire, ſhall be delivered in to the Sheriff-Court of Perth 
or Aberdeen ſeverally and reſpectively, and fo with Regard to all She- 
riffdoms within which any Land formerly belonging to, or that made 
Part of any Regality do now ly. And the 22585 do ORDAIN 
ſuch Delivery of the Records as belonged to the Regalities, and o- 
ther Juriſdiftions now aboliſhed, in to their reſpective Sheriff- Courts, 
to be made, on or before the Tenth Day of November next, accor- 
ding to the New-Stile, or Thirtieth of October Old-Stile, with Certi- 
fication, That if Obedience be not given to the foreſaid Clauſe and 
Order, contained in the ſaid Act abrogating and extinguiſhing the ſaid 
Heritable Juriſdictions, by delivering the Records in to the ſeveral 
Sheriff- Courts, in Manner as by the foreſaid Act is appointed, that the 
Lords, upon Application and Complaint by any of the Sheriffs, De- 
ute-Sheriffs, or Clerks of the Sheriff-Courts, will grant Warrant for 
Letter of Horning, and all other Executorials competent of the Law, 
againſt thoſe that were Lords or Proprietors of the Regalities, or other 
Courts, now aboliſhed, and againſt thoſe that were Clerks to the ſaid 
a RW = Regalicies, - 


Regalities, or iow ee now aboliſhed, on the, Day 
© ee the Day on which the Aboliſhing of theſe Juriſdictions 
did take Place, and from which they did expire; and in caſe any that 
were Proprietors of the ſaid Juriſdictions, now aboliſhed, or were Clerks 
to the ſaid Regality-Courts, and others, on the ſaid Day on which they 
became extinct, or any Poſſeſſor of any of the Records, Warrants, or 
Decreets, Writings regiſtrate, or any other Writing, which, according 
to the foreſaid Appointment of the Act above recited, are to be deli- 
vered in to the ſeveral Sheriff- Courts, ſhall wilfully omit, neglect, or 
refuſe to give Obedience to the foreſaid Act of Parliament, and to the 
Appointment of this preſent Act, the Lords DECLARE, They will 
proceed againſt them, by Fining or Impriſonment, in ſuch Manner as 
is et to Law, and to the Powers and Juriſdictions of this Court, 
in Matters of Contempt and Diſobedience: And the Lords do DE— 
CLARE, That thoſe who deliver over the Records to the Sheriffs, 
and other Writings, ſhall not be obliged to make up Inventaries of 
Writings ſo delivered, or be at the Expence of making ſuch Inventa- 
ries, but that they ſhall be obliged to depone, and make Oath, if re- 
quired, before the Sheriff of the Sheriff-Court into which the Writings 
are delivered, "That they have no Records, nor Writings formerly in 
Poſſeſſion of, or belonging to the Regality-Court, and that would fall 
to be delivered to ſuch Sheriff or Sheriff- Court, nor have fraudfully 
put away any of them, nor know, nor ſuſpe& where they are, other 
han chi they: have delivered s... 
And in caſe any Difficulty ariſe, as to what Sheriff-Court ſuch Re- 
cords or Writings ſhould be delivered, then ſuch Records and Writ- 
ings ſhall be delivered to the Sheriff within whoſe Juriſdiction the Head- 
Borough of the Regality-Courts, or Place where the Regality, and o- 
ther Courts, were holden.  _ „%%% ONT eee 
And the Lords do DECLARE, That they will grant the like Di- 
ligence, by Horning, Fining, or otherways, againſt Ki ſuch who ſhall 
be found to be Poſſeſſors, or have in their Cuſtody, any Records or 
Writings that belong to any of the Regality-Courts, if they do not 
deliver them to the Sheriff entitled to receive them, according to the 
Direction of the foreſaid Statute. And they farther ENACT, That any 
Sheriff who believes, or is informed, that the Records, or other Wri- 
_ tings that belonged to any Regality-Court, and ought to be delivered 
to him, or in to his Court, may complain ſummarily to the Sheriff of 
the Sheriffdom within which the Perſon. ſuſpected to have ſuch Re- 
cords or Writings in his Keeping, Poſſeſſion, or Cuſtody, reſides, and 
that ſuch Perſon fo ſuſpected ſhall be obliged to anſwer, upon Oath, 
whether he hath any ſuch Writings in his Cuſtody or Poſſeſſion, and 
if he have, ſhall be decerned to deliver over ſuch Records or Writings 


— * 


to the Sheriff, who ſhall be found entitled to receive the ſame. And 


the Lords do appoint this preſent Act to be recorded in their Books of 
Sederunt, to have the Force and Effect of other Acts of Sederunt, and 
to be publiſhed in the ordinary Manner, that the ſame may be known 

ee eee et we 
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of the Court of SESSION. 149 


to all Officers that belong to the ſaid Regality-Courts, and others, now 
aboliſhed, and to any others that may have ſuch Writings in their Cu- 
ſtody, and to the Sheriffs to whom the Records and Writings are to be 

delivered, and due Obedience given thereto. TEE IT 


(Signed) Ro. Dunvas, I. P. D. 


* 


_ | 


SEDERUNT, Jh 29. 1752. 


ACT of Sederunt anent the Authority and Powers of the 
Commiſlaries, 


XT7HEREAS, ſome Doubts have ariſen touching the Regiſtration 
_ VY of Debts, Bills of Exchange, and other Securities, in the 
Commiſſary Court-Books, and the Powers of the Commiſſaries to au- 
thenticate Tutorial and Curatorial Inventaries, and to pronounce Sen- 
tences and Decreets in Abſence, for any Sum above Forty Pounds 
Scots; as allo, Complaints have been ſuggeſted to the Lords of Coun- 
cil and Seſſion, as to the Form of Proceeding in certain Particulars be- 
fore the ſaid Commiſſaries; and whereas feberal Petitions and Memo- 
rials offered by the Sheriff-Clerks, complaining as to the foreſaid Par- 
ticulars, were laid before the ſaid Lords, as alſo, Anſwers, Petitions, 
Memorials in Behalf of the Commiſſaries, and their Clerks; the Lords, 
after hearing Parties Procurators in Relation to the fame, in their own 
Preſence, upon the Seventeenth Day of December One thouſand ſeven 
hundred and forty eight, came to ſeveral Reſolutions tending to clear 
the foreſaid Doubts, and remedy the Evils complained of; therefore, 
they judged it highly expedient to make an Act of Sederunt in Rela- 
tion thereto ; and having taken this Matter again into their ſerious Con- 
ſideration, the Lords do hereby FIND, STATUTE and DECLARE, 
That the ſaid Commiſſary Court-Books are competent for regiſtrating 
all Bonds, Contracts, Obligations, Diſcharges, Diſpoſitions, and other 
the like Deeds, where the ſame contain a Clauſe of conſenting to the 
| Regiſtration thereof in the Books of Council and Seſſion, or other 
udges Books competent ; as alſo, for regiſtrating Proteſts of Foreign 
and Inland Bills, in Terms of the Twentieth Act, One thouſand {ix 
hundred and eighty one, concerning Bills of Exchange, and the Act 
thirty ſixth, Parliament One thouſand fix hundred and ninety fix, con- 
cerning Inland Bills ; and farther find, That the ſaid Commiſſaries have 
Power of authenticating Tutorial and Curatorial Inventaries : But the 
ſaid Lords find and declare, That the ſaid Commiſſaries have no 
Power to pronounce Decreets in Abſence for any Sum above Forty 
Pounds Scots, except in Caſes properly conſiſtorial; and therefore 
the Lords do hereby prohibite aud diſcharge the ſaid Commiſſaries, in 
all Time coming, to pronounce Decreets in Abſence, but what ſhall 
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be ſtrictly agrecable to the ſaid Power above declared; and if any De- 
creet ſhall be given and pronounced contrary to the ſaid Prohibition, 
the ſaid Lords declare, I hat the ſame ſhall be held, deemed, and taken 
to be void, null, and of none Effet; as alſo, that the Purſuer, Obtainer 
of ſuch Deereet, and his Procurator employed in obtaining the ſame, 
ſhall be liable to the Defender's Damages and Expences. And far- 
ther, the ſaid Lords ordain, That, for the future, no Party ſhall be 
ſummoned to appear before the Commiſſary-Court, but by a Warrant 
iſſuing from the ſame, and that full Copies of the Libel, be delivered 
to the Parties, at Citation; and, in order to enforce the Executi- 
on of this ſalutary Regulation, the ſaid Lords do hereby prohibite and 
diſcharge all Parties, or their Procurators, to infiſt upon, and the Com- 
miſſary-Clerks to move any Claim or Summons in Court, unleſs an 
Execution of an Officer of Court, atteſted by two Witneſſes, be pro- 
duced, certifying, That the Defender was lawfully ſummoned in Vir- 
tue of a libelled Precept, whereof a full Copy was given to the De- 


fender: And the faid Lords DECLARE, That, if Procedure ſhall 


be had otherways than as aforeſaid is directed and ordained, the Party, 
Procurator, and Commiſlary-Clerk reſpectively offending againſt this 
Prohibition, ſhall be liable to the Defender's Damages and Expences, 
and that over and above ſuch Cenſure as the ſaid Lords ſhall, upon 
Complaint made, think proper to inflict upon them, or either of them; 
and the ſaid Lords ordain this Act to be recorded in the Sederunt- 
Books, and printed and publiſhed in the uſual Manner, and printed 
Copies to be affixed by the Commiſſary and Sheriff-Clerks upon the 
Walls of their ſeveral Offices and Court-Houſes; and if ſuch Copies 
are at any Time taken away or defaced, that new Copies be again put 


up, and affixed, as aforeſaid. 97 0 8 
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5. BEDER UNT, November 23. 1752. 


ACT of Sederunt, ordering when Petitions, Anſwers, 
Informations, and any other Papers, ſhall be put in to 

the Lords Boxes, and when Hand-Rolls of Ordinaries 

ſhall be affixed on the Walls 


T HE Lords of Council and Seſſion, taking into their Conſidera- 

tion the preſent Cuſtom of putting Petitions, Anſwers, Infor- 
mations,. and other Papers to be adviſed by the Court, in to the Lords 
Boxes only at Four o Clock Afternoon; and finding the delaying ſo 
long the putting them into the Boxes, on many Accounts, inconvenient 
to the Court, and of no Advantages to the Suitors in Court ; and af- 
9 | | der 
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ter hearing the Opinion 5 the Dean and Faculty of Advocates there- 


anent, they hereby order, That, from and e the Twenty ſixth in- 
ſtant, the ſaid Papers ſhall be put in to the Boxes on or before Twelve 
o Clock, at leaſt before the riſing of the Court each Seſſion-Day; 
and declare, That the Boxes ſhall then be carried away: And, upon a 
Motion made by the Faculty. of Advocates, they do hes order, That 
the Hand-Rolls of the ſeveral Ordinaries of Cauſes to be heard by 
them betwixt Nine and Ten Forenoon, be affixed on the Outer-Houſe 
Wall, at Twelve o'Clock Mid-day, of the Day before the Rll is to 


be called and that none of the Lawyers ſhall be obliged to anſwer in 


any Canſes not inrolled, at or before the ſaid Hour; and ordain theſe 


Preſents to be printed and publiſhed in the uſual Form, and affixed on 
the Inner end Outer-Houſe Walls. 


(Signed) Ro. DuxDas. J P. D. | 


SEDERUNT, Pebridry 16, 1753. 


OR D E. R e Bills of Toca to Inflrine 


H E Lonk 3 to their Conf 4 That. by the Akers: 
tion of the Kallendar, the Court of Seſſion continues to ſit till 


the Eleventh of March for the Winter-Seſſion, and till the Eleventh 


of Auguſt for the Summer-Seſſion, whereby the Time appointed for 


granting Diſpenſations to Inferior Courts, by their Order of the 
Twenty firſt of July One thouſand ſix hundred and ninety fix, is 


very much ſhortned : Therefore they order, That, for hereafter, all 


Diſpenſations to Inferior Courts be extended to the Second Day of A 


pril for the Spring Vacation, and to the Second Day of September for 


the Harveſt Vacation, in Place of the Twentieth of March, and 'I'wen- 
' tieth of Auguſt, mentioned in their former Order; and ORDAINS | 
che Clerk of the Bills to * e all Bills of Piſpenſation accord- 


ingly. 


of "the Court of SESSION. 151 
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ACTS of SEDERUNT 


SEDE RUNT, Martii ado. 1753. wt 


The Lords Interlocutor and Sentence againſt John Smith, 
for Forging and Falſifying a Receipt, &c. 


IN the Pttition and Complaint, at the Inſtance of Humphrey Pear- 

ſon, Merchant in Carlile, and John Smith of Ruhartgate, Joint- 
Executors of the Laſt-Will and Teſtament of the deceaſed John Brown, 
Whip-Maker in Carlile, and William MacGhie Writer in Edinburgh, 
their Factor, with Concourſe of His Majeſty's Advocate, againſt James 
Smith, Carrier in Gallowſheils, Writs produced, Proof adduced by 
cither Party, and Debate thereanent, FIND the Receipt, bearing Date 
the Fourteenth of March One thouſand ſeven hundred and fifty, of 
the following Tenor, 5 ik 3 3 


Received, Edinburgh March 14. 1750. from James Smith, Carrier 
in Gallowſheils, Fifeteen Pounds fifteen Shillings Sterling Money, 
and a Bill on John Robertſon for Fifty three Pounds nine Shillings 
and four Pence Sterling Money, in Part Payment of two Bills, dated 
March 10th 1750 Yeats. SR : e 
„ , (Signed) JohN Brown. 


To be Falſe, Forged and F cigned, and reduce and improve the fame in 
all Time coming; and decern and declare the foreſaid Receipt void and 


null, and to make no Faith in Judgment, nor outwith the ſame; and find 


the ſaid James Smith was guilty, Art and Part, in Forging and Uſing the 
faid Receipt; find the Purſuers entitled to their Damages and Expences 
of Proceſs, which they modify to the Sum of Forty eight Pounds eleven 
Shillings and fix Pence Sterling, beſides the Expences of the Decreet, as 
the ſame ſhall be certified by the Collector's Declaration; and decern 
therefore, and declare the ſaid James Smith to be infamous, incap- 
able of bearing Evidence in any Action or Suit, of paſſing on any In- 
ueſt or Aſſize, or of bearing any publick Truſt or Office: And they 
further order and adjudge the ſaid James Smith to be carried to the 
Tolbooth of Edinburgh, therein to remain in ſure Ward till the Four- 
teenth Day of March current, and on that Day to be carried to the 
common Pillory, and thereon to ſtand bare-headed for a full Hour, be- 
twixt the Hours of Twelve and One, with this Inſcription on his Breaſt, 
in large Characters, INFAMOUS FORGERER, and FALSIFIER 
of Writings ; and thereafter, they order him to be carried back to Priſon, 
therein to remain till an Opportunity offer of tranſporting him to one 
or other of His Majeſty's Plantations in America, to which the faid 
Lords baniſh him for ever; And they hereby impower and ordain the 
N 8 Magiſtrates 


of the Court of SESSION. 153 
Magiſtrates of Edinburgh, to deliver him over to any Merchant, Ship- 
Maſter, or other Perſon who ſhall find Caution in the Hands of the faid 
Magiſtrates, under the Penalty of Ten Pounds Sterling, to land him in one 
or other of the foreſaid Plantacions, and diſcharge him, after being ſo tranſ- 
ported, ever to return to Scotland, under the Penalty of being impriſoned for 
the Space of a whole Year ; and after his being ſo apprehended, and being 
whippedthrough the Town of Edinburgh by the common Hangman, 

on the firſt Market-Day of every Month of that Year ; thereafter to 
be baniſhed, with this Proviſo, That the not Payment of the Sum of 
Forty eight Pounds eleven Shillings and ten Pence Sterling of Damages 
and Expences above mentioned, ſhall be no Cauſe or Ground for ſtop- 
ing or delaying the ſaid James Smith, his being tranſported to one or o- 
ther of His Majeſty's Plantations, or for the Magiſtrates to delay 
to deliver him over to any Merchant, or Ship-Maſter, in Manner a- 
bove expreſſed; and, in caſe of his Return, they order arid require all 
Sheriffs, Magiſtrates, and other Officers of the Law, within whoſe Ju- 
riſdiction he ſhall be found, to apprehend and incarcerate him in the 
Priſon of the County where he ſhall be apprehended ; and ordain the 
Sheriff of the County, or other Counties interjacent, to tranſmit and 
tranſport him from Sheriff to Sheriff, until he be lodged in the Tol- 
booth of Edinburgh, therein to remain till he be puniſhed as aforeſaid, 
and until an Opportunity offer of tranſporting him again to one or o- 
ther of the faid Plantations: And in caſe of his Return a ſecond Time 
they ordain him to be impriſoned for a whole Year, and whipped anc 
tranſported a ſecond Time, in Manner above directed; and ordain the 
| aid Receipt to be torn and cancelled ; and in regard that, by their 
Lordſhips Warrant, the ſaid James Smith is now .incarcerate in the 
Tolbooth of Edinburgh, they appoint and ordain the Clerk to deliver 
up the Bond of Caution, and Atteſtation thereof, to the Cautioners and 
- Atteſters; and order this their Sentence to be recorded in the Books of 
Sederunt, to the Terror of others to commit the like in Time coming. 


3 


(Signed) Hew DALRYMPLE, I T. 7 
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And the foreſaid Receipt was accordingly torn and cancelled in 
SEE Preſence of the ſaid Lords, | Pe rg e 45 
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| SEDERUNT, March 10. 1753. 


This Day there was a Repreſentation given in to the Lords, 
of the Dean and Faculty of Advocates, of which, with 
the Interlocutor thereon, the Tenor follows. 


Unto the Right Honourable the Lords of Council and 5 of: : 
Len, the Repreſentation of the Dean and Faculty of | 


ADvocaTEs, 


Humbly ſheweth, _ 
H AT, as is well known to the Court, the publick Records of 


I Scotland were, during the Uſurpation of Oliver Cromwell, car- 


| ried to London, and lodged in the Tower; and afterwards, upon the 
Reſtoration of Charles II. they were packed up in Fifty Hogſheads, in 
order to their being brought back; but, in their Return, were unfor- 
ogſheads have been opened, but remain ne- 


_ That Nine of theſe H | | | 
glected in the Laigh Parliamerit-Houſe, which has induced Mr. George 
Chalmers, Saniuel Mitchelſon, Milliam Titler, Writers to the Signet, 

of Experiment, to ſearch into one of theſe Hogſheads, thence to diſco- 


ver, if any Records, or other Papers of Value, are therein contained ; 


" that the Place where theſe Hogſheads are preſently kept is dark, and in 


every other Reſpect incommodious for making ſuch a Search, yet, with- 
out your Lordſhips Authority, they cannot be removed: That this Pro- 
ject having been communicated to the Dean and Faculty of Advocates, 
it has appeared to them to have been exceedingly well intended, and may, 
in Event, prove of very great Benefit and Advantage to the Country in 
general; and therefore, they thought it their Duty to make this Appli- 
cation to your Lordſhips, particularly praying, I hat you would interpoſe 
your Authority, and appoint any one of the Hogſheads, which, upon 
a further Examination, ſhall be thought the moſt proper for this Search, 
to be brought from the Laigh Parliament-Houſe to the Inner Seſſion- 

Houſe, upon any lawful Days of this Month of March, or of April 
next enſuing, where the Perſons above named, and others concerned 
in this laudable Undertaking, may have Opportunity and Conveniency 
of examining and ſearching the fame; and that ſuch other Directions 
2 may 


/ 


_of the "Cort of SwsS10N. 5 


1— 


may be given thereanent as to your Lordſhips, in your Wiſdom, ſhall 
ſeem meet. By re of. the Faculty, 


(Signed) Ro. Donvas, B. F 


March 10. 1753. 


H E Lords hiving heard this Repreſentation, they grant Warrant 
: to the Clerk-Rex giſter, and his Deputes, to carry one or more of 

the within mentioned Hoalteads from the Record-Room to the Inner 
Seſſion-Houſe, any of the lawful Days of the Month of March, or the 
Month of April next, there to be Inſpected, and the Papers irn 
ried by the Perſons mentioned in the Repreſentation, and others, with 
the Apreobation of the Depute-Keepers of the Records; and ordain 
that no other Perſon ſhall have Acceſs to the Inner-Houſe during 

the ſaid Inſpection; and that, while the above named Perſons are not 
preſent, the Doors be locked, and the Keys put into the Cuſtody of 


the faid ee 
(Signed) Ong. Brace, 5 F. D. 


srDERUNr, zue I. 1753. 


HIS Day there was - the following Order of the Ri he I 
7 Honourable the Houſe of Peers, by the Lord Juſtice-Clerk, | 
which had been tranſmitted to the Lord Preſident by the Lord High- 
Chancellor of Great-Britain, which was read, and "ordered. to be re- 
corded ; and whereof the Tenor follows, viz. 5Y 


Die Marti 17. 1753. 


0 R D E R of th Houſe & Peers anent Clandeſline 
Marriages, | 
\RDERED ) by the Lords $p ritual 7 Te ben ag in N 
aſſembled, That the Lords * Seſſion in Ry do prepare a 
Bill, for the more eſſectual preventing Clandeſtine | Marriages, in that 
Part of the United Kingdom, and lay the ſame before 325 Houſe, in 
the Beginning of the next Seſſion of Parliament. 
"ORDER D, That the Lord Chancellor do rank — aid Or- 
der to the Lord Preſident of Seſſion in Scat lane; to be by him n 
niicated 1 to the Lords -of Sallie 1 
0 ee Aen. LEY | Cove ER, Cher. Par). 
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ACTS of SEDERUNT © 


HF" 


COMMITTEE of the Lords appointed to conſider 


pl the above Order of the Peers. 


A N | | June 12. 1753. 
HIS Day the Lords named and appointed the Lords Milton, 
Drummore, Elchies, Tinwald and Kaims, to take under theit 
Conſideration the above Order of the Houſe of Peers, and to report 


nnn 


| SEDERUNT, Ju 10. 1753. 


REPORT to the Court of Seſſion, concerning the 
Search of the Hogſheads in the Laigh Parliament- 


TT HIS Day the Dean and Faculty of Advocates preſented to the 


1 Court a Report concerning the Search of the Hogſheads in the 
Laigh Parliament-Houſe, whereof the Tenor follow.  —@ 


the Report of George Chalmers, Samuel Mitchelſe 


on, 


and William Titler, Clerks to His Majeſty Signet, 


Humbly fheweth, j ro ons 
T HAT, upon a Repreſentation of the Dean and Faculty of Ad- 


Unta the Right Honourable the Lords of Council and 0 k 


+3 


— 


vocates, your Lordſhips granted Warrant, upon the Tenth of 
March laſt, for tranſporting from the Laigh Parliament Houſe to the 


Inner Seſſion-Houſe, one or more of the Hogſheads, containing the 


Papers belonging to this Kingdom, which were carried off by Oliver 


Cromwell, and ſent down to Scotland after the Reſtoration; to be in- 


ſpected by us, and others of our Brethren, in order to diſcover if any 


Records, or other Papers of Value, were contained therein. Purſuant 


to this Order, we, together with John Ruſſe] junior, John Davidſon 


junior, William Gordon junior, and William Budge, all Clerks: to 


the Signet, and Sir William Douglas of Glenbervie, Advocate; as au- 


thoriſed by the Marquiſs of Lothian, Lord Clerk-Repiſter; and James 
Ker, Depute-Keeper of the Laigh Parliament-Houſe, - met: in the 


% 


Inner Seffion-Houſe, where, at different Times, we carefully inſpected 
the Papers contained in Five of the above Hogſheads, and put ſuch of 


them 


* 


of the Court of SES SION 157 


8 


—_— 


them as were uſeleſs again into the Hogſheads ; aud ſuch as appeared 
to be of Value, we put in ſeparate Parcels, with Labels expreſſing 
their general Titles, ſuch as Royal Letters, Commiſſions, Charters, 
Retours, Seiſines, Decreets of Valuation of 'Teinds, Oc. and delivered 
the ſame to the above James Ker, to be kept in ſome proper Place in 
the Laigh Parliament-Houſe. Our Time would not allow us to make 
articular Inventaries, but James Ker has made an Inventary of the 
Decreets of Valuation of Tithes, which appeared to be the moſt ne- 
ceſſary. There is amongſt theſe a Decreet of Valuation of the Tithes 
of the Preſbytery of Dunfermline, by the Submiſſion, which appears 
to be much damnified by Sea-Water, and 1s in great Danger of periſhing, 
unleſs your Lordſhips ſhall pleaſe authenticate a Copy thereof: Where- 
fore, we beg Leave to ſuggeſt to your Lordſhips, That it would be of 
very great Advantage to the Publick, that ſome Method were deviſed for 
inſpecting the remaining Hogſheads, and for making exact Inventaries 


of the whole; all which is humbly reported to your Lordſhips by 


GEORGE CHALMERS. 
Sa M. MITCHELSON. 
145 el rpc 7 8 WILLIAM TlrLER. 


4 
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The Lords their Approbation of, and Thanks for their 
REPORT, as follows, with their Committee ap- 


pointed to conſider of a Method for Authenticating a 


64'S 


- , Decreet in Danger of periſhing. 


TT HE Lords having heard the above Report, they APPROVE 
1 of the Conduct of George Chalmers, Samuel Mitchelſon and 
William Titler, and others concerned in the Inſpection, and return 
them their Thanks; and recommend to them to continue their Care 
and Inſpection into the reſt of the Hogſheads; alſo, recommend to 
the Lord Regiſter to give proper Directions for allowing them In- 
ſpection, and nominate the Lords Xilterran, and Juſtice-Clerk, to 
conſider of a proper Method of Authenticating the above Decreet of 

Valuation of Tithes of the Preſbytery of Dunfermline, and to report. 
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ACTS of SEDERUNT 
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SEDERUNT, Jh 20. 1753. 


ACT finding the principal Clerks of Seſſion entitled to 


their full Dues, after Decreet is pronounced, tho' not 
extracted. 


1 PON a Petition given in to the Lords, in Name of the prin- 
cipal Clerks of Seſſion, ſetting forth, That, by the Regulations 


One thouſand ſix hundred and ſeventy two, and One thouſand ſix hun- 
dred and ninety five, it was intended, and underſtood, that they ſhould 


be paid their Fees, ſuppoſing even the Parties ſhould tranſact or agree 
without an Extract, and that they hoped their Lordſhips would diſ- 


courage Attempts made to deprive them thereof, which are now be- 
come ſo frequent, that it is neceſſary to provide a Remedy: That 


what gave Riſe to the preſent Application was, That, in the Year One 


| thouſand ſeven hundred and forty three, a Proceſs was commenced by 


the late Sir Fames Stewart of Burry, and afterwards carried on by Mrs. 


Mary Stewart, his Diſponee, and Thomas Aton of Kinnaldy her Huſ- | 
band, againſt the Lord Gindores, and this was very keenly litigate both 
in the Inner and Outer-Houſes, for Ten Years, and was, upon the Se- 


cond of March One thouſand ſeven hundred and fifty three Years, 
finiſhed by a Decreet in favour of the Purſuer, for no leſs a Sum, Prin- 


cipal and Intereſt, than Seven thouſand fix hundred and ſixty four . 


Pounds Scots: That, pretty early in the Cauſe, an Act was extracted, 


of which the Dues amounted to the ſmall Sum of Fifty ſeven Pounds 
fifteen Shillings Scots, an inſignificant Recompence to the Clerks for 


their Pains, but they expected to have been paid of their full Dues on 
the Extract, as the Law directs, upon the Iſſue of the Proceſs ; but 
that they had lately diſcovered that Parties intended no more for them, 
and had fallen upon a very ungenerous Device to evade Payment ; for, 


on the Second of March, the Day upon which the Decreet was pro- 


nounced by the Ordinary, Alexander Hart, Clerk to John Mac Fa ine 
Writer to the Signet, who is Doer for the Defender, borrowed up the 


Proceſs, upon Pretence of Reclaiming, which therefore the Clerks 
could not refuſe to deliver to him; but, in Place of this, they made 


Uſe of the Proceſs to frame a moſt exact Diſcharge and Renouncia- 
tion of the Debt, which, after they had compleated, they returned 
the Proceſs: That this Proceeding ſhews the Methods that are ao] 


fallen upon to defeat the Regulations, and to deprive the Clerks of 
their juſt and reaſonable Fees, the only Salary and Recompence for 
Clerking in. the Proceſs before the Court; and it was hoped the Lords 


Judgment in this Queſtion would put a Stop to ſuch Procedure for the 
future, and praying the Lords to give ſuch Relief in the Premiſles as 


ſhould ſeem juſt. Anſwers having been given in to this Petition for 


? a : ; pas [= : 
X * 
Q 


. 


of the Court of SESSION; 19 
Mrs. Mary Stewart and her Huſband, the Lords, by Interlocutor.of 
this Date, FOUND the Petitioners entitled to their Fees, as if the 
Decreet was extracted; and therefore FOUND the faid Mrs. Mary 
Stewart, and Thomas Aiton her Huſband, for his Intereſt, liable to 
the Petitioners in their Fees of the Proceſs above mentioned, conform 
to the Certificates of the Collector of the Clerks Dues, and in the 
Expence of the Application, extending, by the Accompt given in, to 
Three Pounds eighteen Shillings and two Pence Sterling; and de- 


(Sic fubſ;) Ja. FERGUSON, I. P. D. 
!.... Re 


SEDERUN T, Auguſt 7. 1753. 


The Lords SENTENCE- againſt Robert Auchinloſs, 
 Willam Shadden, and Robert Lang, for falſifying an 
Execution, upon which a Poinding followed. 

THE Lords having conſidered the Petition given in by Robert 

Auchinloſs, Sheriff and Commiſſary-Officer in Glaſgow, William 

Shadden, and Robert Lang, Commiſſary-Officers there, with their Decla- 

rations and Confeſſions therein referred to, FIND it proven, I hat Robert 

Auchinloſs, the Officer, did deliver a Copy of a Charge, without any 

Witneſſes, and that the ſaid William Shadden and Robert Lang did 

ſubſcribe as Witneſſes to an Execution, ſigned by him, upon the ſaid 

Charge, although they were not preſent at the Delivery of the Copy, and 

therefore ORD AI N the ſaid Three Perſons to remain Priſoners in the 

Tolbooth of Edinburgh until Monday the Thirteenth Day of Auguſt 

current; and, on that Day, grant Warrant to, and appoint the Magi- 

ſtrates of Edinburgh, and Keepers of the Jolbooth, to deliver over the 
| Perſons of the faid Robert Auchinloſs, William Shadden, and Robert 

Lang, Priſoners, to the Sheriff-Depute of the Shire of Edinburgh, or his 

Subſtitutes, who are hereby ordered to receive and tranſmit them, un- 
der a ſure Guard, to the Sheriff-Depute, or his Subſtitutes, of the Shire 

of Linlithgow, who are likeways hereby ordered to receive and tranſ- 

mit them, under the like ſure Guard, to the Sheriff-Depute of Larerk, 
or his Subſtitutes, who are farther ordered to receive and tranſmit them, 
as above; to the Town of Glaſgow ; and they appoint the Magiſtrates 
of Glaſgow, and Keepers of. the Tolbooth there, to receive, and 
incarcerate them, and each of them, in the Tolbooth of Glaſgow, there- 
in to remain until Vedneſday, the Twenty ſecond of Auguſt current, 

and, on that Day, grant Warrant to, and ordain the ſaid Magiſtrates . 

of Glaſrow to caule the faid Robort Auchinloſs, William Shadden, 

and Robert Lang, to be taken forth of the ſaid Tolbooth, and ordain 


* 


them to be carried to the publick Market- 
to ſtand on the Pillory, 
o Clock Mid-day, o the ſaid Twenty ſecond Day of Auguſt current, 
with a Paper, or Label, affixed to each of their Breaſts, bearing this 
Inſcription, in Capital Letters, I STAND HERE FOR FALSE 


| SEDERUNT, G . 


from Eleven o' Clock Forenoon, to Twelve 


1 FYING AN EXECUTION, UPON WHICH A POINDING 
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g FOLLOWED; and thereafter, they orda are 
3 be ſet at Liberty. OT Ont elk Aon Hae coped reds abr, 


they ordain the faid three Perſons to 
| © (Signed) Ch. ER8KINE, I. P. D. 
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roſs of Glaſgow, and there 


Auguſt 9. i754 


ACT of SEDERUNT. 


ANENT 
POINDINGS and ARRESTMENTS; 


I HE Lords of Council and Seſſion, conſidering the manifeſt 
Abuſes committed in Poindings, by the appriſing the Goods 
poinded at an Undervalue, to the great Prejudice of the Pe- 
| bitor, and of his other Creditors ; and the great Injuſtice 
done to the Creditors of notour Bankrupts, by the Preference given to 
Arreſtments and Poindings according to their Dates ; that by ſuch Ar- 
reſtments and Poindings, the - moveable and perſonal Eſtate of the 
Bankrupt comes to be carried off by the favourite Creditors of ſuch 


Bankrupt, and by thoſe Creditors who firſt come to the Knowledge of 


- 


the Circumſtances of the Bankrupt, before his other Creditors who live 
at a Diſtance, and who are not favoured by the Bankrupt, can have: any 
Knowledge of the Circumſtances, or can diſcdver his Effects: For Re- 
meid whereof, the ſaid Lords, according to the Powers given them by 


Law to ſet down Orders for Adminiſtration: of Juſtice, ſtatute, ordain, 
te [after the T'wentieth 


and declare, that in all Poindings that are: execute aſter et! 
Day of Auguſt current, One thouſand ſeven hundred and fiſty-four 
Years, by I eſſengers at Arms, or by Sheriff, Stewart, or Commiſs 

ſary Officers, or by the Officer of any Royal Burgh, or of any Burgh of 

Regality or Barony, the Meſſenger or other Officer ſhall, immediately af- 


ter completing ſuch Poinding at the Market-croſs, at leaſt within forty- 


eight Hours thereafter, report his Execution of | Poinding to the Sheriff- 
depute of the Shire where ſuch Poinding fhall be execute, br to his Sub- 


ſtitute, that he may give Directions for felling the Goods or Effects 
poinded, by publick Roup to the beſt Bidder: And the faid Sheriff-de- 


pute, and his Subſtitute, ſhall thereupon order and direct proper Publi- 


cation to be made, and the faid Roup to proceed, at ſuch Times and 
Places, and before ſuch Commiſſioner, arid under ſuch Conditions of 


Roup, as the Circumſtances of the Caſe ſhall require. ? 


And further, the ſaid Lords ſtatute, enact, and ordain, that from and 
after the Twentieth Day of Auguſt current, One thoufand ſeven hun- 


dred and fifty-four Years, all Arreſtments which ſhall be uſed: againſt 


_ any Effects belonging to 73 notour agg that is, of ſuch Perſon 


who ſhall be a notour Bankrupt in the Terms of the Act of Par- 


liament of Scotland, made in the Year One thouſand fix hundred and 
ninety- ſix, intitled, An AG for declaring notour Bankrupts ; either with- 
in ſixty Days before their becoming bankrupt, or within four Months 
BY qo = thereafter, 
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the Date of this Act. 


( 2 ) 
thereafter, ſhall be preferable pari paſſu, in the ſame Manner as if 
ſuch Arreſtments had been of the ſan,e Date; and that the Priority 
of Date ſhall not give any Preference to the Uſer of ſuch Arreſtments, 
but that every lawful Creditor arreſting the ſame Effects of the Bank- 
rupt within the ſaid Term of ſixty Days before the Bankruptcy, or 
within four Months thereafter, ſhall be preferable pari paſſu with ſuch 
prior Arreſter or Arreſters, upon the Subjects fo arreſted, And they 
hereby ordain, That after the Arreſtment of ſuch Bankrupt's Effects 
ſhall be uſed and regiſtrate in Manner herein after directed, Letters or 


Precepts of Arieſtment ſhall be granted ſummarily, upon a depending 


Action, upon Production of the Summons ; and that it ſhall be no Ob- 
jection to ſuch ſecond Arreſtinent, That the Summons upon which it 
proceeded, was not execute prior to the granting the Warrant for Ar- 


reſtment. And they further enact and declare, That it ſhall be no Ob- 
jection to the pari paſſu Preference hereby given to Arreſtments, That 
the Debt upon which the Arreſtment proceeds, was not liquid at the 
Date of the Arreſtment: Providing, the Debt be liquidate within the 
ſaid four Months, or before extracting the Decreet of Furthcoming 


and Ranking upon the prior Arreſtment: Providing alſo, That ſuch 


firſt Arreſter ſhall be preferred for the Expence of ſuch firſt Arreſtment; 


and that ſuch Arrefter who ſhall bring the Proceſs of F urthcoming 
upon which the Ranking proceeds, ſhall be preferred for the Expence 


of ſuch Proceſs of Furthcoming ; and but Prejudice to the Arreſters 
_ uſing ſuch Arreſtment aſter the Lapſe of the ſaid four Months, their 


being preferable according to the Priority of their Arreſtments, agree- 


able to the Practice prior to the Nate of this AM, 


And further, they hereby enact, ſtatute, and declare, That no Poind- 


Ing of the Moveables belonging to ſuch Bankrupt, within ſixty Days 
| before he become bankrupt, as aforeſaid, or within four Months there- 


after, uſed by any of his Creditors, ſhall give a Preference to ſuch 
Poinder to the other lawful Creditors of the Bankrupt ; but that every 


lawful Creditor of ſuch Bankrupt, ſummoning ſuch Creditor uſing 
Poinding as aforeſaid, within the ſoreſaid Term of four Months after 
ſuch Bankruptcy, ſhall be intitled to a proportional Share of the Price 


of the Goods fo poinded, effeiring to his Debt; deducing always the 
Expence of ſuch Poinding from the firſt End of the Price of ſuch 


Goods: Providing alſo, That after the Lapſe of the faid Space of four 


Months after the Date of the aforeſaid Bankruptcy, all Poindings of 


the Bankrupt's Effects ſhall give ſuch Preference to the Creditor poind- 


ing, as was competent by the common Courſe of Proceedings befor 


- 


And to the End that the Creditors of ſuch notour Bankrupt may 
have the full Benefit of the Juſtice hereby intended for them, the ſaid 
Lords hereby further enact and ordain, That from and after the 
ſaid Twentieth Day of Auguſt current, the Executions of all Arreſt- 
ments and Poindings to be vſed againſt the perſonal Eſtate of ſuch Bank- 


rupt, 


/ 


(B+ 7 


rupt ſhall be regiſtrate in the Books of the Sheriff, court of the Shire 
where the Bankrupt had his principal Reſidence or Dwelling- place; 
and that within twenty Days after the Date of ſuch Execution of 
Arreſtment or Poinding : Providing there be a Poſt-office eſtabliſhed by 
the Goyernment within the Shire or Stewartry where ſuch Arreſtment 
or Poinding was uſed, and alſo a Poſt-oftice within the Shire or Stew- 
artry where the Bankrupt had his principal Reſidence at the Time of 
uſing ſuch Arreſtment or Poinding, and that Letters are tranſmitted by 
the common Courſe of the Poſt, from the Poſt-office of the Shire 
where ſuch Arreſtment or Poinding was executed, to the Poſt-office 
of the Shire where the Bankrupt had his principal Dwelling-place, 
within the Term of fix Days, or any ſhorter Term: But if ſuch Poind- 
ing or Arreſtment ſhall be executed in a Shire or Stewartry where there 
3s no ſuch Poſt-office, or where there is no Poſt-office in the Shire or 
Stewartry where the Bankrupt's principal -Dwelling is, or where the 
Courſe of the Poſt between the one Shire and the other is longer than 
ſix Days; in which Caſe it ſhall be ſufficient, if the Executions of 
| Arreſtment and Poinding, reſpectively, be regiſtered in the Books of 
the Sheriff. court of the Shire of Edinburgh, within the ſaid Term of 
twenty Days after the Date of the ſaid Arreſtments or Poindings. And 
the Sheriffs. of the ſeveral Sheriffdoms or Stewartries in Scotland, are 
hereby required to keep a particular Book, in which they ſhall cauſe in- 
ſert ſuch Executions, within twenty-four Hours after they ſhall be pre- 
ſented to them; and for which Regiſtration there ſhall be paid to the 
 Sherifclerk the Sum of one 1 Sterling, and which Book ſhall be 
patent to all the Lieges, without ee or Reward, : „ 
And the ſaid Lords hereby enact and declare, That ſuch Arreſtment 
or Poinding, whereof the Execution ſhall not be regiſtrate as afore- 
faid, ſhall, in competition with the other Creditors of ſuch notour 
Bankrupt, be held to be only of the Date of the Regiſtration thereof, 
And it is hereby declared, That the above Act ſhall continue to 
be in Force till the Twentieth Day of Auguſt One thouſand ſeven hun- 
dred and fifty-eight Years, and no longer. And ordain theſe Preſents 
to be recorded in the Books of Sederunt, and printed and publiſhed in 
the uſual Form. 1 1 7 3330 


 Extratted from the Books of Sedernnt by 


Tuo. GiBsoNE: 


ACT 


as they ſhall think proper, 
Perſons as ſhall apply to this Court to be admitted as Agents or Solicitors 


3 Abe 9. 1754. 
ACT of SED E RUN, 


CONCERNING 


The Admiſſion of AGENTS and SOLICITORS. 


"T* HE Lords of Council and Seſſion, taking into their Gonſidera- 

tion the Powers given them by Law for making ſuch Regula- 
tions as they ſhall judge proper for the Adminiſtration of Juſtice before 
them ; and alſo conſidering, that, for ſome Time paſt, ſeveral Perſons 


who are no Membets of the College of Juſtice, have taken upon them- : 


ſelves, without any Warrant or Authority from this Court, and with- 


out any Trial and Admiſſion, to manage, agent, and ſolicit Cauſes de- 


ding in this Court, to the gteat Hindrance of ; Juſtice, arid to the 


Prejudice of the Lieges : For Remeid whereof, the faid Lords ſtatute 


and ordain, That no Perſon, except Clerks to his Majeſty's Signet, and 
Firſt Clerk to an Advocate, from and after the Firſt Day of February 


One thouſand ſeven hundred and fifty-five, ſhall be permitted to act a 


tor in this Court; on or before the ſaid Firſt Day ot February One thou - 
ſand ſeven hundred and fifty-five ; or unleſs he ſhall be admitted and in- 


rolled before this Court, after the faid Firſt Day of Febraary, in ſuch 
Manner as is herein after directed. 8 5 0 


And the ſaid Lords do hereby ſurther appoint and ordain, That before 


they ſhall admit any Perſon to act as Agent or Solicitor in any Action or 


Cauſe before them, in the Name of any other Perſon as aforeſaid, the 


ſaid Lords, or any two or more of them, to be appointed by the Lords, 


from time to time, ſhall examine and inquire, by ſuch Ways and Means 
ouching the Fitneſs or Capacity of ſuch 


as aforeſaid: And if the ſaid Lords ſhall be thereby ſatisfied, that ſuch 
Perſon is duly qualified to be admitted to act as an Agent or Solicitor, 


then, and not otherwiſe, the ſaid Lords, or any two or more of them, 


ſhall adminiſtrate to ſuch Perſon the Oath of Office, and, after ſuch 


' Oath taken, cauſe him to be admitted an Agent or Solicitor in this 


Court, without any Fee or Reward, and his Name to be inrolled as an 
Agent or Solicitor in this Court; the ſaid Agent taking and ſubſcribing 
the 


5 E ²¹ im wü. ²¹ü⁰ ³⁵ůt LR os 
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the Oaths appointed to be taken by the Act of the Twentieth Year of 
his preſent Majeſty, intitled, An A& for taking away and aboliſhing the 
heritable Juriſdictions in that Part of Great Britain called Scotland. | 
And they further ſtatute and ordain, That from and after the ſaid 
Firſt of February One thouſand ſeven hundred and fifty-five, no Per- 
fon (excepting as is herein before excepted) who ſhall not, before the 
ſaid Firſt Day of February, have been admitted and inrolled in Manner 
herein above directed, ſhall be permitted to act as an Agent or Solicitor 
in this Court, unleſs ſuch Perſon ſhall have ſerved as Clerk or Appren- 
tice to a Writer to the Signet, or as Second Clerk to an Advocate, or as 
Clerk to an Agent or Solicitor admitted purſuant to this Act, for the 
full Term of Five Years; and alſo unleſs ſuch Perſon, after the Expira- 
tion of the ſaid Term of Five Years, ſhall, upon his Application to this 
Court, be examined, admitted, and inrolled, in the fame Manner as 
the Perſons who ſhall be admitted Agents and Solicitors in this Court, 
before the faid Firſt Day of February One thouſand ſeven hundred and 
py Bye, are herein before directed to be examined, admitted, and 
inrolled. 4 55 ͤͤ TgA3T obs 
Providing always, That ſuch Perſons. as ſhall have ſerved one of the 
Ordinary Lords of Seſſion as his Clerk for the Term of Five Years, or 
who ſhall have ſerved one of the principal Clerks of Seſſion, or the Ex- 
tracters as their Servants, for the Term of Five. Years; and who ſhall 
have ceaſed to be Servants to ſuch Ordinary Lord of Seſſion, or ta the 
principal Clerks or their Servants ; may, upon Application to this Court, 
be admitted as Agents or Solicitors, upon Examination and Trial; in 
Manner herein before directed. And ardain this preſent Act to be in- 


groſſed in the Sederunt· bock, and publiſhed in common Form: | 
© Extraied from the Bube of Saru by 


Tho. G1BSONE. 
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AN E N T 


The Expences of JUDICIAL SALES, and of 
the RANKING of the Creditors of Eſtates 0 fold; 


I7HEREAs, by an Act of Sederunt, dated the Pwenty- third 
of November One thouſand ſeven hundred and eleven, inti- 
tled, An Ad anent Bankrupts, the Ranking of their Creditors, and = 


— 


1 


bf their Eſtates, it is among other Things declared, That the Expence 
of raiſing and carrying on all Proceſſes of Ranking and Sale, and of 
extracting: Decreets thereon, being liquidate by the Ordinary of the 
Sale, ſhall be proportioned among the Creditors, according to the 
Share they are intitled to receive of the Price. 1 8 
And whereas this Regulation hath been found inconvenient, and pre- 
judicial to the Rights of the preſerable Creditors: It is therefore hereby 
enacted, That ſo much of the foreſaid Act of Sederunt as is herein 
before recited, is and ſhall, with reſpect to all Proceſſes of Ranking 
preſently depending before this Court, and where the Eſtate is not ſold 
before this Date, or which ſhall be brought aſter the Date of theſe Pre- 
ſents, ſtand repealed; and that in all Proceſſes of Sale and Ranking 
preſently de pending before this Court, or to be hereafter brought, the 
Expences of raiſing and carry ing on ſuch Proceſſes of Sale and Rank- 
ing, and of extracting the Decreets thereon, ſhall, upon Application 
to this Court, be advanced out of the Rents of. the Bankrupt's Eſtate, 
as formerly; and the Accompt of the whole Expences ſhall be produced 
before the Ordinary in the Sale, and ſhall be by him conſidered and 
liquidated ; and ſhall be allowed to the Factor in his Accompts, in ſo 
far as the ſame hath been advanced by the Factor, and the Reſidue ſhall 
be paid out of the firſt End of the Price by the Purchaſer ; and the Re- 
ſidue of the Price ſhall be divided among the Creditors in the Terms 


of the Decreet of Ranking. 


And whereas the ſoreſaid Regulation of the Twenty-third of No- 
vember One thouſand ſeven hundred and eleven, touching the Sale of 
Bankrupts Eſtates, hath by the Practice of this Court been extended to 
judicial Sales brought by apparent Heirs, purſuant ro the Act of Parlia- 
ment in the Year One thouſand ſix hundred and ninety- five, inti- 
tled, Al for obviating the Fraud of apparent Heirs; the laid Lords 
hereby enact and declare, That with reſpect to all ſuch Sales depending 
before this Court, where the Lands have not been ſold before the Date 
hereof, or which ſhall hereafter be brought, the Expence of the Rank- 
ing and Sale ſhall be liquidated by the Ordinary in the Ranking, and 
ſhall be paid, either out of the Rents of the Lands, or out of the firſt 
End of the Price; any thing in the former Practice to the contrary 
notwithſtanding. And ordain this Act to be recorded in the Books of 
Sederunt, and printed and publiſhed in the or. 


Extrafed from the Books of Sederunt by ed 
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] 255 the Sale of Bankrupt Eſt 
ng 0 


* 


Further re: Ti 
the Creditors thereon, 


ates, and 


— — 


HE Lords of Council and Seſſion conſidering the great Delays that 


according to the for- 
le Credizors.of the Bank- 
res And Diligence, competent to hem 
| his Eſtate, with Certification, as in a | if 

ion and Improbation: And the Lord Ordinary ſhall ordain the foreſaid 
erlocutor,. aſſigning the firſt Term for Production, to be infert in the Edin+s BY 

gh Evening Courant, once every Week, for three Weeks ſucceſſively, imme- 
lately after pronouncing the ſaid Interlocutor, to the End that it may come WH 
to the Knowledge of all Parties concerned. And the Lord Ordinary in the Rank- 
ing, during the running of the ſaid Term, ſhall grant firſt and ſecond Diligen- 


N Havers of Writs, upon Application made to him by any of tge 
Wes. OE nit me po RP a EE T0 0 Ou 7 4 
240. That, upon the Lapſe of the Term fo aſſigne. for Production, the Ac |} 

jon ſhall be called before the Lord Ordinary in the Ranking, and he ſhall ap- 
point a Time and Place for a Meeting of the Creditors who ſhall have pro- 
luced their Rights, for chuſing an Agent or Solicitof for carrying on the Pro- WW 
ces of Ranking and Sale, and the Diviſion of the Price among the Creditors; Wi 
ind the Perſon choſen by the Majority of the Creditors, who ſhall have pro-; WW 
luced their Rights, as aforeſaid, and whoſe Debts reſpectively (That is, their 
principal Sums, not compting Annualrents or Penalties, unleſs they have been 
accumulate by an Adjudication) extend to 307, Sterling, or upwards, and who' © 
ball be preſent at ſuch Meeting, or ſhall have lawfully authoriſed one to vote 
Or him; and ſuch Election being reported to the Lord Ordinary, his Lord-ů 
ip ſhall approve of the ſame, and authoriſe him accordingly : Providing al- 
ays, That. where the yearly. Rent of the Eſtate under Sale ſhall extend to 
300 J. Sterling, or upwards; ſuch Creditors only ſhall have a Vote in the Elec- 
lon of the ſaid common Agent, whoſe principal Sum, as aforeſaid, ſhall extend 
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3b. That the Perfon elected and authoriſed, as aforeſaid, ſhall immediately ted 
thereafter apply to the Lord Ordinary, and his Lordſhip ſhall, upon ſuch Ap-I Ob 


plication, aſſign A ſecond Term to the whole Creditors - of the Bankrupt. to jeé 


cd and extracted a Decreet of Certification; and that, in ſo far as the Creditors 


produce their Claims'againſt the Bankrupt, or his Eſtate, and the whole Vou- 
chers thereof, with Certification, That, what Writs ſhall not be produced, ſhall] the 
be held as falſe and forged, in as far as they may affect the Bankrupt's Eſtate, 
and the Intereſt of the Creditors therein, who have, or fall produce their 
Rights and Diligences affecting the ſame :, And he ſhall direct Notice to be giv- 
en to all Parties concerned, by inſertitig his ſaid Interlocutor in the Edinbarg) 
Evening Courant weekly, for three ſucceſſive Weeks, immediately following the] ſaic 
Date of the foreſaid Interlocutor; and the Notification being reported to the Lord 
Ordinary, a Mite ſhall be made thereon, and which ſhall be held as ſuffici-Þ © | 
ent Evidence of the ſaid Notice againſt all Parties concerned. Ain 
Aio. Upon elapſing of the ſecond Term, ſo aſſigned to the Creditors for 
Production, the Action ſhall be called before the Lord Ordinary, and his Lord- 
ſhip ſhall giant Certification contra non producta, as in an Improbation ; but with 
this Condition, That every Production made within ten Days after the Date] 
dt .the lad intEridcutorthall be received DG EO 33K £4 5 
to. That after the Lapſe of the. aforeſaid ten Days, the Agent for carryiug 
on the Sale ſhall cauſe extract the forefaid Decreet - of Certification; arid it iff Or. 
hereby ENACTED and DECLARED, That ſuch Decreet of Certification, An 
ſhall have the ſame Force and Effect in favours of the whole Creditors whole In- 
terefts-ſhall have been produced in the Ranking and Sale, as aforeſaid, as if they apf 
had ſeverally brought a Proceſs of Reduction and Improbation againſt the] fu 
whole other Creditors upon the Bankrupt Eſtate; and had thereupon obtain- 


not producing, as aforeſaid, may claim out of the ſaid Bankrupt Eſtate, or theſ tab 
Price-thereof, in Competition with the Creditors producing, as aforeſaid; but Bar 
_ prejudice nevertheleſs to the Creditors neglecting to produce, as aforeſatd, their 
8 Right to claim againſt the Bankrupt and his Intereſt, in the Price, andy þ 
to uſe Diligence againſt his Perſon,” or his other Eſtates © © 
Sto. That the Lord Ordinary in the Ranking, at the fame Time that he al- 
 Hgns the firſt and ſecond Term for Production, as aforeſaid, ſhall alſo aflign a 
Term for the Creditors: to depone upon the Verity of their reſpe&ive Debts, 
and ſhall grant Commiſſion to the Judge Ordinary, or to any of his Majeſty's 
Juſtices of Peace, for taking the reſpective Creditors Oaths, to be reported at bel 
the ſeveral Diets appointed for Production, in Manner above-written ; with Sal. 
Certification, That no Creditor ſhall be ranked untill he ſhall have made Oath} tab 
. . WR 
_- 7mo. That Production in the Ranking being cloſed in Manner foreſaid, the 
Lord Ordinary in the Rankin ſhall -aſfpn a Day to the common Agent, toll ſna 
make up a State of the Intereſts produced, mentioning their Rights and Dili- 
gences; the Sums claimed by the reſpective Creditors, the Order of their 
reſpective Preferences, with ſach Objections as occur to him either to the Le- 
gality, or to the Juſtice of the ſeveral. Claims, or to the Extent of their Debts, 
or to their Preferences, notwithſtanding of the apparent Priority of their Se- 
eigene. V 
go. After the State of the Claims is made up, as aforeſaid, and reported to j.q 
the Lord Ordinary, his Lordſhip ſhall aſſign a Day to the common Debitor, be 
and to the Creditors producing, as aforeſaid, to make ſuch other Objectionsſ po- 
to the Intereſts produced as they ſhall think proper, and to lodge them in 
Writing with the Clerk of the Proceſs againſt the Day ſo afligned ; with Cer* 
tification, That all Objections that ſhall be omitted to be proponed, either 
by the common Debitor, or by the common Agent, or by the Creditors, a 
gainſt the Day ſo aſſigned, ſhall be held to be paſt from by all Parties concer- 
ned, and 1t ſhall not competent to them, ox either of them, thereafter ty 
propone the ſame, in the Courſe of the Ranking, or in the Diviſion of t 
Price of the Bankrupt's Eſtate, unleſs ſuch Objections ſhall ariſe from F a/ 
newly come to their Knowledge. | Fl 
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7 The g. being given in. tg the Proceſs in the Manner above direc- 
Ji ted, the Lord dinaty ſhall aſſiga a Time to the Creditors, to whoſe Claims the 
-| Objections have been made, for giving in a full Anſwer in Writin 
of jections made to their reſpective Claims, and to lodge the with the Clerk; 
and upon their being ſo lodged, his Lordſhip ſhall appoint a further Time to 
Uthe Objectors, reſpectively, to reply. alſo in Writing, and to lodge the ſame 
„with the Clerk. 3 3 3 
rf 10-0. After the Objections, Anſwers and Replies have been given in, as afore- 
„ ſaid, the Lord Ordinary ſhall appoint a Diet for hearing Parties thereon ; 
and ſhall with all convenient Diligence pronounce his Interlocutor upon the 
Cc faid Objections, Anſwers aul Replies except with reſpect to ſuch Objections 
as his Lordſhip ſhall take to Report. And it is hereby ENACTED and DE- 
FI CLARED, That, with reſpect to the Objections determined by the Lord Or- 
dinary, no Repreſentation to his Lordſhip ſhall be allowed; but Prejudice to 
"IF the Party, who ſhall. not acquieſce in the Lord Ordinary's Interlocutor, to 
d- apply by Petition to the whole Lords. 8 5 2 
nl rim. After the whole Objections determined by the Lord Ordinary, ſhall 
te either be aquieſced in by the Parties, or ſtated to the whole Lords by Petition 
in Manner aforeſaid, and after the Petitions are either refuſed without An- 
of {wers, or ordained to be anſwered, THEN, AND NOT TILL THEN, ſhall the Lord 
1 Ordinary make his Report ef the Objections: taken to Report to the Lords. 
And when the whole. Objections remaining undetermined ſhall be ſtated to 
the Lords by Petitions and. Anſwers, - and by Informations; the Lords ſhall 
TN appoint a particular Diet, or Diets, for adviſing the foreſaid Petitions, and An- 
ſwers, and Informations, without abiding the Courſe of the Rolls, to the End 
1 that the Ranking may be concluded with all poſible f Hen” 


v 


2 


I 120. In reſpect it may happen that a Bankrupt may be poſleſs'd of an heri- 
table Eſtate, which either does not admit of an Infeftment, or where the 
ut Bankrupt is not actually infeft, and thereby ſuch Eſtate may poſſibly eſcape 
eu the Knowledge of the Raiſer of the Proceſs of Ranking and Sale; and this 
ndſ bath proved very inconvenient to the Creditors; For Remeid whereof, it is 
hereby ENACTED and ORDAINED, that every Summons of Ranking and 
Sale, fhall contain a general Clauſe, mentioning all other Lands and heritable 
Eſtate belonging to the Bankrupt, or to which he may ſucceed as Heir to any 
of his Prediceſſors; and it ſhall be competent to the Raiſer and Carrier on of 
ſuch Proceſs of Ranking and Sale, upon his diſcovering any heritable Eſtate - 
belonging to the Roxas during the Courſe of the Proceſs of Ranking and 
Sale, to bring a Proof of the Rental and Value of ſuch Lands, and other heri- 
table Eſtate fo diſcovered, notwithſtanding they were not ſpecially libelled; 
PROVIDING ALWAYS, that upon ſuch Diſcovery, and before 2 Warrant 

for a Proof of the Rental and Value of the newly diſcovered Eitate, Application 
ſhall be made to the Lord Ordinary in the Ranking, and he ſhall give Directions 
to give Notice of the Eſtate's being diſcovered to belong to the Bankrupt ; 
\cl'Y and that the ſame is to be fold as Part of the Bankrupt's Eſtate, by Advertiſe- 

LEY ment in the Edinburgh Evening Conrant weekly, for three Weeks {ucceſlively t 
And upon ſuch Notification being reported to the Lord Ordinary, in Manner 
Se: foreſaid, he ſhall grant Warrant for proving the Rental and the Value of ſuch 
new diſcovered Eſtate, in the ſame Manner as if it had been particularly libel- 
led in the original Summons of Ranking and Sale. And ordain this Act to 
be recorded in the Books of Sederunt, and printed and publiſhed in the uſual 
Form. Extracted from the Books of Sederunt by me, 3 

by by Ge CER Ie — THO, GIBSONE. 
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5) TOUCHING 


INSTRUMENTS of Scifine, and the Keepers of 
dhe Regiſters of Seiſines. : 


HE Lords of Council and Seffion having taken to their Conſideration, 
That by the fifteenth Act of the Parliament of Scotland, held in the 
= Year 1696, intitled, A allowing Securities, &c. to be written Book- 
; | Ways, It is among other Things enacted, That, in all Securities written Book- 
ways, eve 12 be marked by the Number fſirſt, ſecond, c. and that the 
end of the laſt Page make mention how may Pages are therein contained. 

And whereas by the ſixteenth Act of the Parliament of Stot/and, held in the 
Year 1617, intituled, Ahent the Regiſtration of Reberſiont, Seiſmes, and other 
Writs, It is among other Things enacted, that the Keepers + the Regiſters 
thereby appointed, ſhall engroſs the whole Body of the Writs preſented to 
them to be regiltrate, in the laid Regiſters, underjthe pain of Deprivation of the 
s& Clerk of his Place and Service; NOTWITHSTANDING whereot many Notaries 
in extending inſtruments of Seiſine, which have been written Bookways, ſince 
the Date of the foreſaid Act of Parliament 1696; have neglected to mark eve- 
ry Page by the Number. fir/t, ſecond, Or., and have omitted at the End of the 
laſt Page to make mention how many Pages there are contained in the Seiſine; 
and which Seiſines the Lords have been in uſe to ſuſtain, in reſpect of the 
Practice aforeſaid. But as they are reſolved to put a Stop to ſuch ertoneous 
Practice in Time-coming, They hereby appoint the Regulation contained in 
the foreſaid Act of Parliament, 1696, to be punctually obſerved in all Time - com- 
ing. and that every Inſtrument of Seiſine, written Bookways, from and after the 


—— — — 


* 12th Day of June next, 1756, ſhall have wad hv marked by the Number , 
Fend, third,” Sc. and that the Notary's Docquet ſubjoined to the Seiſine 
= fhall mention the Number of Pages of which the Seiſine conſiſts; WIT H 
= CERTIFICATION, that all Seiſines to be taken after the ſaid r2th of Fart 

next, 1756, contrary to the Directions of the foreſaid Act of Parliament 1696; 
and of this Act, ſhall be voip and NULL, and the Notary to ſuch Seiſine ſhall be 
liable to the Party for his Damages, and ſhall be deprived of his Office of No- 
= tary in all Time- coming. r 
AND WHEREAS the Keepers of the Regiſter of Seiſines have been in uſe 
not to engroſs the whole Seiſine into the Regiſter, but to leave out a conſide- 
r;rable Part of the Notary's Docquet, and which is an eſſential Part of the Sei- 
ſine; and tho? the Lords in reſpect of ſuch erroneous Practice have ſuſtained the 
Regiſtration of ſuch Seiſines, yet being reſolved to put an End to ſuch Abuſe, 
THEY HEREBY STATUTE, ENACT and DECLARE, That the fult Seiſine, 
and particularly, that the full Docquet of the Seiſine ſhall, from and after the faid 
SF 712th Day of June next, 17 56, be engroſſed in the Regiſter, WITH CERTIFICA- 
& ON, That in caſe the Keeper of the Regiſter ſhall omit to engroſs the whole 
© Seiſine in the Regiſter, after the ſaid 12th Day of June next, the faid Lords will 

mind the ſaid Regiſtration to be void and null, and will find the N i of the Re- 
giſter liable to the Damage of the Party, and will deprive” ſuch Keeper of his 
Office, and declare him incapable of ſuch Office in Time-coming. Extracted 
ſrom the Books of Sederunt by me, : 


SHOE 
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ers of Continuation, where 
FRI any: Thing is referred to the 
Party's Oath: diſcharged, un- 
leſs the principal Summons is 
filled up, and the Blanks ſco- 

Ou" __ red; if the Att is extracted, 
and the Defender crave his Oath may be taken, 


PR 


the Purſuer not producing the principal Sum- 
mons, Proteſtation will not only be granted, 


but Expences modified, Page 18. No Act 
or Decreet to be extracted till Twenty four 
Hours elapſe, after the reading of it in the Mi- 
nute · book, p. 73. Warrantably extracted not 


to be altered by Petiuon, p. 119. Acts of Se- 


derunt ſince the Date of the AR of:Regulati- 
ons 1698 ordered to be printed; 9. 2272. 
Act of Parliament; appointing the Manner 
of complaining. upon Decreets under the U- 
ſurpation, and getting Redreſs, ich the Lords 
Appointment concerning that Act, f. 39. 


Acc of the Town council of Edinburgh, 


for paying the Preſident aud his Succefſors in 
Office their Hauſe-renc, recorded p. 105. 


granted by apparent Heirs for their own Be- 
hoof, no Defence againſt their Predecefſors 
' Creditors, Y. 48. without the Probation of 


_ the Rental, and extracted for a fifth Part more, 


null, p. 136. Two of more Abbreviates 


may be ſigned by the Judge-pronouncer,where- 
of one to be keeped by the Clerk of the Bills 
Recorder, p. 233. Summons of Adjudication 


diſcharged to be raiſed, till the Forty Days in 


the ſpecial Charge to emer Heir be expired, 


7 Advocates, His Majeſty's allowed to fit in 
the Inner-bouſe, . 1. ordained to give his 
Concour ſe to all Improbations, p. S. io be ac- 
quainted by the Clerks when any Bill or Ac- 
tion appears concerning the Revenue, P. 12. 


Adgyocates not to be interrupied in their plead- 


ing, P. 15. appointed to attend the Hauſe at 
the ringing of the Nine Hour's Bell, P. 18. 


ſhall pay at their Admiſſion Twenty Merks, 


and Expectants Ten Merks, p. 49. theſe de- 


prived, on Account of Appeals, reponed, . 91- 
Their Servants, or Writers Servants ſball not 
azdhibite their Maſters Subſcriptions to Petitions, 
r. under the Pain of being proceeded againſt 
as Forgers, p. 112. refuſing to conſult with 

any authorized by the Lords to be Advocates. 


mall be removed from his Office, p. 105. 


Hie who returns a Proceſs, where there are ſe · 


'.  ,.  yeral Defenders, ſhall qualify his Return, or be 
holden. for the whole, 2. 124. The Faculty's 
A& appointing Intrants upon Examination, to. 
pay Five hundred Merks, and thoſe upon Bill. 
a Thouſand Merks, approven, p. 134. Orders 
for keeping their Bar, p. 140. The Trial of 


thoſe entering upon Examination, then in Uſe, 
approven, and the Manner of trying theſe en- 
tering upon Bill, appointed, p. 160. None 


being Couſin - german, or nearer to any of the 
Lords, to be admitted upon Bill, p. 176. 
Theſe applying to be admitted by Bill, remit- 
ted to the Dean and Faculty to take Trial of 


their Knowledge of our Law, and none rela- 
ted as above to have the Benefit, p. 181, 
Treats or Entertainments upon the Days of 
their Examination or Admiſſion, diſcharged, 
P. 193. Shall not uſe indecent Expreffions in 
Papers. put in the Boxes, p. 204. appointed 
for the Poor, hd. theſe firſt appointed to con : 
tipue till the Cauſe is decided, p. 215; are en · 
Joined not to fign any Petition or Anſwer, but 
ſuch as are drawn by themſelves, p. 282. 


Adjudications or Appriſngs upon Bonds 5 


venticles'ſhall only be paſt in Preſence, or by 
three Lords in Time of Vacance, p. 70. Bills 
of Advocation in Time of Seſſion, before paF 
fing, ſhall be reported to the whole Lords; and 
in Time of Vacance paſſed by three Lords, 
p. 133. Proteſtation, Decreet or Act and Re- 
mit being pronounced, in what Time Appli- 
cation thail be made for a Stop, when an Ad- 
voc ation obtained muſt be produced at the Mi- 
nute· book, and concerning Acts in Improbati- 
ons, p. 202 See Sulpenfions, 
Aliment ſhall not be granted during the De- 
pendence of Proceſſes, or in Competitions, ex- 
cept in the Caſes mentioned in the AR, p.166. 
Annualrent conſigned in the Clerk of the Bills 
Hands betwixt and Gand/emar next, after the 
Date of the AR, ſufficient for eſchewing the 
Lofs of the Benefit of the Act for ordering of 
Payment of Debts betwixt Debitor and Credi- 
Of Prigh 3 1 ; EE 
Appeal paſſed from by the Marquis of 
„„ / ans athine 340/40). Weg 
Arrefiments, Rules concerning them. p. 104. 


| How to be laid on in the Hands of the Com- 

miſſioners for the Equivalent, and bow to in- 

timate Aſſignations to them, p. 196. — 
Aſſeſſors named to the Juſtice · General, and 

to the Juſtice: court in criminal Cauſes, p! 10. 


B Bank- 


- Bankrupts, Letters for ſetting them at Liber - 
ty, ſhall bear, that they are arreſted in Ward 
t no other Perſons Inſtance than theſe contain- 
ed in tbe ſaid Letters, p. 7. The Habit ap- 
pointed to be worn by them, P. 58, 161. or- 
dained to put it on before Liberation, and wear 
it after wards, p. 78. Diſpoſitions made by 
Commiſſioners appointed by them for Sale of 


dame at the Reftoration, | p. 7 Regiſters, 

Warrands,and others in his Hands to myLor 

Regiſter, p. 44. Clerks Servants ordained 
at their Entry to give Bond, that during their 
Ser vice, they ſhall not agent jgProceſſes,p. 1 31. 
Lords and Clerks Servants diſcharged to gent 
in Proceſſes, excepting Where their Mafters or 
they are Parties, p. 167. Under-Clerks ſhall 
have Half of their Dues paid them for Parties 


their Lands, ſhall be regiſtrate by the Clerks or Witneſſes Oaths taken in the Country, 


of Seſſion in a particular Regiſter for that Uſe, 
p. 139. Purchaſers of their Eftates ſhall only 
get Warrandice quogd the Sum received; and 
in caſe of Eviction, the Creditor ſhall refound 
the Sum with Intereft, from the Date of the 
Sentence, p. 145. vide Proceſs, F Factor and 
Regulations. | 

Bar, the Advocates appointed to be keeped 
by the Macers, p. 14. Further Directions for 


keeping of it and the Inner- houſe Bar, p. zo; 


59. 74. 167. Rules to be obſerved for cal. 
ling of Cauſes at the Side: bar, p. 197. 

- Bills or Petitions, the principal ones where - 
on there are Deliverances ſhall not be lent up, 
except appointed to be ſeen and anſwered, 
2. 112. ſhall not be admitted for altering In- 
terlocutors or State of the Proceſs, without 
the Proceſs or Copies of the laſt Interlocutors, 


P. 176. Reclaiming,-ſhall not contain any 
Thing new. not inſiſted on before the Ordi- 


naty, and ſhall be prefenred within eight Sede. 
runt Days, after pronouncing the Interlocutor 
complained on, p. 204. againſt Interlocutors 
in Preſence, ſnall be offered within Six Sede- 
rum Days after pronouncing the Decreet, Se. 
reclaimed againſt, and no more than Three 
from the ſame Party ſhall be received, p. 205. 

the Clerks diſcharged to receive more than one 


againſt an Interlocutor in Preſence; and the 
Lords declare, they will not hear à ſecond, 
unleſs upon new Facts recently come to tbe 


Party's Knowledge, p. 248. Regulations con- 
cerning the Ordinary on the Bills, p. 272. Bills 
delayed the End of a Seſſion ſhall be adviſed 
the Beginning of the next, p. 273. The an- 
eiem Cuſtom of intimating Bills in the Outter- 
bouſe revived, p. 28 1. Rolls of Bills with the 
Farties Names, and the Interlocutors and De- 
-liverances: upon them, ordained to be made, 
with certain other Rules concerning them, 


P. 288. Rules anent pet Bills and An. 


wers in Preſence, p. 229. 

Boxes appointed for each Lord. 10 beplaced 
in the Seſſion · houſe, for tece iving ä — 
Informations, 9. 103; 171. 

Butchers from the Country 0 pon 
Plereat days to-ſell mew Meat in ns 
>, _ | 

£ 1 4 bay” t f 28 v1 3 ay 1 3 
Clerk of the Bills ordained to give up Mo- 


ted, in the End of the laſt King's Reign,” ſuſ- 
' rained, and may be perſected in the es 
5 of the next, P. 229, 239. 


Time of Vacance, and 
ah "RN 
ney conſigned in his Hands to the Clerk ap- | 


p. 147. Clerks of the Bills ſhall be liable for 
Damages, in refuſing a ſufficient Caunoner, or 
receiving an inſufficient one, p. 148. Form of 
Trial of a principal Clerk for the Inner-houfe, 
Þ 190. Clerks of Sheriffdoms, Stewartries, Se, 
ordained before they enter io the Exerciſe of 
their Offices, to compear before the Lords to 
be tried and approven, p. 121. Vide Letters 
and Lords. 

College of Juſtice, their Privileges and Im- 
munities within the Town of Edinburgh, and 
what Perſons only are Members thereof de- 
clared, with certain Rules to be obſerved by 
the Magiftrates in levying the Ceſs. &. p. 154. 
Liſt of the Servants belonging to the Lords, 
Clerks, Advocates, Writers, and others de- 


pending upon the College of Juſtice, ordered 
to be made up and given to the Magiſtrates of . 


Edinburgb p. 236. 
Commiſſaries, and 40 Members of. the | 
whole Eccleſiaſtick Courts, {their Iuſtructions 
by the Archbiſhops and Biſhops, 2uthorized 
by His:Majeſty, and recorded i in the Books of 
Sellion; p. 61, 6g. 

- Creditors to a Befund uſing legal Diligence, 
in the Manner preſcribed in the Act, within 
Half an Year of the Defun&t s Death, ſhall 
come in 6! +a paſu, p. a. 


Dans for not ProduRtion, in ſo far as 
relates to Actions of Bonorum, diſcharged, 
P. 69. Of Regiſtration, the Manner of book- 
ing of them, p. 101. Decreets or Inter locu- 
tors ſhall not be ſtopped or altered by Petiti- 
ons, except preſented within two Sederunt- 
days after pronouncing, p. 110. Rules for 


ſigning War rants of Decreets and Interlocu- 
tors, and for reporting of Cauſes, P. 170. for 


recording of Decreets, p. 283. 
Deprivation of Mr. Jobn Maxwell Advo. 


' Cate, for buying Pleas, p. 23, Of Mr. John 


Momat de afterwards _—_ E- 


Diligences or Letters raiſed; and not porte. 


Diſpenſations to inferior Courts to ſit in 
_ s Time, 4 


1 
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" Diſpoſitions on Death: bed, Ku: to be * 
orted, by the Party's going to Church and 
ae p. 180. | 


E. 

Enrolling Gliſes, four Stilliogs Seots Mo- 
ney to be paid for each, p. 55. 

Exceptions concerning forfeited Eſtates. the 
Manner how they ſhall be intimated and re- 
corded, p. 249. 

Executors · Creditors, Rules to be obſer ved 
by them, p. 117. 

Execurioiis, See Summonds. 

ExtraQs:of regiſtrate Writs appointed to 
bear an Advocate's Conſent, notwithſtanding 
an Advocate does not ſubſcribe to ſuch Con- 
ſent, p. 72. Rules for extracting of Decreets, 
p. 197. None to be extracted, except of Ad- 
Judications, in the Cbriftmas Vacance, P. 228. 


N „ 

Eaters on ſequeſirated EAates wal be li- 
able for Annualrent, for the Rents they uplift 
within a Year after the ſame are due, p. 166, 

Factors upon, or Tackſmen of ſequeſtrat- 
ed Eftates, ſhall not buy in, or compone any 
Debts affecting the ſaids Eſtates, by themſelves, 
or interpoſe Perfons for their Behoof, 5. 
200. Winters and others depending upon the 


Seſlion, declared incapable of being Factors 


upon the Eſtates of Bankrupts, p. 213. Rules 
to be Oblerved by Factors appointed by the 
Lords of Seſſion, on the Eſtates of Pupils not 
- having Tutors, Perſons abſent, and others, P. 


268. 


firs appointed, P. 253. 

+ Fleſh, to be ſold by Weight, p. 260. Act of 
the'Town-coungil of Edinburgh to that Effect, 
with Rules to be obſerved by Butchers, p. 
273. Report of the Committee appointed to 
confer with the Magiſtrates about the Execution 
of ſaid Act, and other Matters . 77. Ex- 

41 from theAR, P. 278. 


96 
9 * * 
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Cordon (Mir. Kenneth) Adtocits: farnd: | 


* ab pit 195 e P. . | 


1. 

"Sh of ein witdid Wipe 
of Edinburg b, ſhall proceed upon Reſignati- 
on made by Staff and Baſtion, and no other 
Symbols of Reſignation, otherways the In- 
fefiment ſnall be null, p. 197. 

Infotmations or otber Papers relating to ye 
ceſſes before theLords,diſcharged to be printed, 


witkout expreſs Warrand from:them; p. 138. 


Regulations concerning Informations, Petitions 


Anſwers; and. or daining hem to. be Ggned by 
an Advocate, P. 214. Informations, Petit 


/ 


ons and Anſwers, not adviſed. in the End of a 
Seſſion, to be inrolled and adviſed the Begin 
ning of next Seſſion; p. 281. The Ordinary 
taking any Cauſe or Point to report, ſhall ap- 
point a Day for all Parties concerned to put 
their Informations in the Boxes, under a Pe- 
nalty to the Party- failer, as in the Act, p. 283; 

Inhibition uſed againſt a Perſon having an 
Infeftment of Annualrent Wadſet, and inti- 


mate to the Perſon having Right to the Re- 


verſion, renders null Renunciations or Re- 
demptions, altho' upon payment, p. 119. 


Interlocutors muſt be ſubſcribed the Week 


they are pronounced, or the Week thereatter, 

p. 160. After Debate the ſame Day, or the Day 

thereafter, P. 170. Farther Directions about 

ſigning Interlocutors, eſpecially the latter End 
Ot Seſſions, P. 1 a 


tawhett young ones, -to " make their Lef. 
was only when moſt convenient, and none 


ſhall be heard the laft 4 155 of wy x p 


4 33. renewed, P. 46. | 
Letter (his Majeſty! s) to the Lords; in fa 


yours of Sir Thomas Henderſon: of Chefter, 


for allowing him the Privileges of a Senator 
during Life, otwithſtanding he had reſigned. 
P. 10. To the Lords anent ſupplying of va- 
cant Places in the Seſſion, p. 17. Concerning 


Prizes, p. 70, 80. Anent Appeals, p. 82. 
Authoriſing the Lords to name their own 


Clerks, p. 96. Anent determining Preceden-· 
cy betwixt the Earls of Roxburgh and Zo- 


DUE _ thian, P. 116. In favours of the Lord Regi. 
- Fiars, the Manner of friking the Sheriff: 


ſter, giving him the ſole Nomination of the 
Clerks of Seſſion, P. 120. Concerning Prizes 
P. 124. In favours of my Lord Nairn, 1 
penſing with his being one of the ordidar 
Judges of Seſſion and Jufticiary, ae e 


ing he was nobilitate, p. 128, Requiring the 


Lords to give their Opinion in point of Law 
to the Privy Council when required, p. 13 3. 
To the Theaſurer and bis Depute, exeemin 
the Lords from Payment of Taxes, p. 137. 


To the Lords in favours of Mr! David 


Graham, to be conjunct Clerk of the Bills 
with Mr. Jobn Wedderburn, aud 'requir: 


bee 5 that there be. two Clerks of the Bills in 


Time coming, pl 141. From che Loi 
to his Majeſty. anknt Prizes, with kis Majeſt 
ty's Letter ic Anfwer'thereto, P. 142. Gene. 
ral Letters; unleſs they be raiſed. upon. De. 
creets conform; diſcharged, excepting'Lerters 
raiſed for his Majeſty* s Rents, Soor for the 
ame dg monty N io the Paas 25 


30. 85 | 
Lorch 05 the Seſtion, they \ 0 . 


the 7. burſday before Eaſter, not. teh rect 


ee ne 980 1. 5 0 my 


Lord 


* — it — U — — 1 
— — * 


£ e and, F 
q of: the Seſſion ele be, and 
_ Lords, 0 — for one Seſſion only, p. 
2:3. Speaking while they. are .reaſoning,, dif- 
_— under a Penalty, p. 13. Each Lotd 
2 after the Running of a Half Hour 
Gifs to de put up at their anceting, to pay 
12 4, 10 the Box, P- 23. Ta appointed at 
the Trial and Admiſſion: ot Notars, P. 26, 
New. Nomination of the Lords Ordinary and 
Extraordinary; after the Reſtoration, wherein 
one is declared conftant Preſident in Abſence of 
the Chancellor; P. 3 35. The Fifteen Ordina« 
xy Lords of whatever. Dignity or Titles they 
be of, appointed .t9 wear the ordinary Habit 
and Robes, p. 38, His Majeſty's Commiſlio- 
ner conſents to, and approves the AR anent 
the Habit of the Lords Pp. 42. The Lords 
adjourn upoa @ Meſſage from the Pajliament, 
P. 45, Their Fees not arreftable for any 
Caufe whatſomeyers Þ 53. Unanimouſly a- 
Free to attend his Majeſty's Commiſſioner, 
and defire tha be; wpuld nominate ene of their 
ex ta; be Viee-Preſident, during the Pre» 
ident 's Abſence, 14, They conſent. and te 
25 2 the Price 
_ of ihe Cyade x bythe owe 
be. raiſed for ph the Chamber * 4 
Iapoſyions g. 56, Qedain Letters of Horning | 
for Paxment of their, cha * os 2 
butiQnynpPney payable; out ( c 85 
21, Qrdet by. bis Majefty to free them of Celz, 
„ When a Lord: is £0 bear a Cauſe in-the c 
r of Procedure, preſc 


of Tria of ſuch as. ſhall be preſented 
to be ordinary Lords of Sellion, p. 45 The 
Lords nomigate and appaint three of their 
Clerks, who zre ta remain in Office, and or- 


rided, Pe 81. 


dain them to pay to each of their Colleagues 


tempved from tbeir Office, the Sum of 7000 
Merks, p. 97. Reſuſe to interpone their 
Authority to an AQ of the Faculty, obliging 
fatrams to pay 300 Merkg, but recommend 
to idem to contiibuse voluntarly for a Libre 
Iy, p.. Declate, Tut in all Proceſles, 

at adviſing; they will purge themſelyes of 
Scliciratons,. if geſired, p. 418»; The. Or: 
der. and Method: of the Lords going to the 
Bench and Side bar in the Outer-houſe, with 
Direaions to ihe Keeper of the Rolls ſor af+ 
fixing eit Names and Hoors they come out at 


plyiog againſt their Decreeis and Interlocwors, 
P. 151. The Lords impower the Magiſtrates 
of Edinburgb io tan the Inhabitants in 300 J. 
fterl, yearly, for three Years, for the Uſes 
therein mentioned, and yoluntarly, ſubject 
themſelves, and the other Members of the 


tter-houſe, the Timè af his 8 


upon e Wall, and tbe” Time allowed far a 


1 5 I 
The Lord p<: bp! on the may He yy 
down upon the Back of the Act the Names of 
the Witneſſes examined by. him, aud ſubſcribe 
the ſame, p. 161. They aflert and declare, that 
they have the ſole Right of. the 


point) 
Keeper of the Rolls in the 55 thoule, p. 
164. The Ordinary in the Outer: houſe de. 
appoint . 0 f: 165. 
arged to 


clined, they will 
Theirs and the Cicks Servants dilc 
agent in Proceſſes, except where theit Matters | 
are Parties, p. 167. The Lords coming to the 
Side-bar, and to the Bench before the Ordinary 
come our,ſhall the Day before cauſe affix Rolls 
upon the Walls of the Houle, of the Cauſes 
they are to call; And the 1 in che Oy. 
ter-houſe, the Week after bis We ow is ended, 
mall ſit in the Outer-houle half an Hour before 
the Seffion-bell, p. 172. Ordinaries on CON» 
cluded: Cauſes, Eh and in what Order they 
are to attend, p. 185. Contract betwixt the 
Lords of Seſſion and the Town of Edin- 
burgh ane chooſing the, Keepers of the Par- 
key ouſe, P. ee „Lords coming late al 
rob rds, ns et, ſhall {1 
bd Ae wt 20 ke 351 191, The A 
ent 


. Seſſion and V 7acance, p. 1996 


declare. the y:W Proceed ſt, and 
They the we Ky. wil of the 15 3 | 


e againſt Profaneneſs and-Immorality, p. 
212. Rules to be obſerved by the Ordinaries | 
on Bills, concluded Cauſes, Oaths and Wit- 
neſſes, p. 215. en eee by them 
io the Marquis o f Anandale. concerning the 
Privilege of Peers giving their Words of Ho- 
1 inſtead of Oaths, Pp. 213. Reſolution of 

Lords anent adviſing Bills, referred to the 
next Seſſion, p, 273. The Lord in the Out- 


ter- houſe, after he has gone through bis Roll, 


ſhall aitend the Service of the Inner- houſe, 
with Directions concerning the - Diſpatch: of 
Buſineſs i in Oct pole „H. 276, The Lords 
reſolve, for the future, they will il ada of no 
Excuſe for Abſence off any of the Judges, but 


ypon Notification -of the ae NI 


= Writing. 9. 288. 


. 
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B (DireRions to them) e the 
Bars, and how their Dues ſhall be paid. p. 30, 
39. Their Dues appointed to be paid for, 
Farties or Wineſſes deponing inthe Country, 

Þ- 125, A Macer's Gift during Fleaſure be- 
1 FRO: 8 wat Notice that 
OOO 


way — Z f _ OS — — 


N 


"iv was a Alter tion of ihe PIN Pradife, "Rel, and Executors and Caurioners, ſhall be be 


and upon a Repreſentation it was altered, and charged to bring in their Prothecalls, with o- 


; the Gift renewed during Life, p. 262. _ 
Magiſtraes of Edinburgh may, and bought, 
to exact the Oatbs of Poulir 9 2 and Inh- 


Keepers, as to the Price of Fowls greſt and a 


undre ſt. P, 71, Of Burghs declared Lade for 


ther Directions anent Notars, p. 121. They 
hall not ſubſctibe for Perſons who cannot 
write, Unleſs it conſiſt with their Knowledge, 
hat the Perſon for whom they ſubſcribe, is the 
Ferſon deſigned in the Writ, or that the ſame 


"the Debts, ot Rebels eſcaping \ out of . is atteſted by tte Witneſſes or other credible 


the Deors are not ſufficiently ſecured, P. 23 
Memorial ſent to the, Lord, High, Chan. 


br of Great Britain, concerning the Privi- 


"*Petſons, P. 162. None to be admitted but 
upon Ferition, and a Certificate of his good 
F ame, and Trial of his eee p 173. 


leges of the. Peers of Scotland in Law. ſuiis, 


ar 


p. 201. Memorial by the Lords,” offered to 
the King and Parliament, concerning a Bill 
under the Copſideration of the Houte of Com- 
mons, P. 237. 3b: 

Miniſters of the Goſpel Wall have Leiters 
of Horning, i upon Production of a Decreet of 
| Locality obtained by their Predeceſſors, and 
their own Preſentation, with Decreets con- 
form, P. 1 75 
Wette Perſons igtromining with their 


able for their Intromiſſions, in the ſame Man- 
4 as Tötot or Curators are by Law. p. 60, 

The neare of Kin preſent, When a ferſen 
"ies, or eme noribundu, ſhall take Care 
of his Effects in Manner there-mentioned, 
Where ſeveral other Directions ate given for 
taking Care of the Eſtates of Minors, p. 178. 
The Lords, for explaining an Act of Parlia- 
ment appointing Inyentaries to be made of Mi 


nors their Eſtates, Declate, That where Tu- 


tors and Curators have not made Inventary 
conform thereto, they will not allow.expences 
in Time coming, Cc. p. 184. 
Minute- book, the Lords, for temeading cer- 
tain Abuſes occafioned by the keeping of two 
Minure-books, found it expedient that there be 
only one Minutebook in Time coming, where 
Directions are given to prevent undue Practi- 


ces relating thereto, P, 20. Further Directions 


about it, and Pay ment of the Keepers Dues, 
p. 50, 59, The Manner of reading it, P. 51. 
Where to be read, p. 74. Decreets put up 
in it ſhall not be ſcor'd for Not: pay ment of 
the Keepers or 2 Dues, P. 157. The 
haill Defenders Names and Deſignations, ſhall 
be ſet down in it, except they be Tenants, &e. 
p. 158. Keeper thereof, ſhall collect his own 


and the Macers Dues, p. i 7 1. To be read with- 


in three Days after the Beginning of the Chriſts | 


maſs-vacance, p. 228. Reading thereof, tobegin 
the Gxth Sederunt-day of the Seſſion, p. 255. 
Miouortificat ion by Mr. Laurance Dundaſs, 
to which the Lords are pamed Patrons, P. 275. 
Memorial of bis Execuiors concerning the 
ſaid Mortificatien, 8 279. | 


' Notars, two Lords appointed to be at the 


Trial and Admiſſion of them, P. 26. Their 


Means and Eſtate, as Pro-wtors, ſhall be li- 


ts 

** Oaths (Coronation Oath) and  baill-Fapers 
relating thereto, recorded from p, 230. io p. 
23357 and 258. & ſequen. Where any Point 


is referred to Oa of Party, and an Act ex- 
tracted, if the Party does make Faith, and the 


Procefs be taken up, the adverſe Patty ſhall 
not be heard again to ſeek the ſaid Oath p. 16. 
Commiſſon to take Debitors Oaths in Time 


of Vacation, conform to Act of Parliament, 
P. 45. Formula of the 'Oath in à2 Co Bo 
nbrum, p. 158. In whit Manner Defenders 
in Exhibitions ſhall depone; ! P F59. A Rea 


on, of Suſpenſion being referred to the Char- 
"ger? s Oath, the Ordinary, finding the Reaſon 
Tele aft, all take the Charger's Oath, if pre- 


ſent, if Abſent, the Suſpenders Oath of Ca- 


lumny, the Suſpender deponing affirmative, 


and the Letters found orderly proceeded; the 
Charger will get his Expences without Modi- 


fication, p. 159. Addition to the Oath in 2 
Ceffio Honorum, p. 173. The Terms in 
which an Oath of Calumny is to be given, 
P. 177, 'The Rights of Parties compeating, 


ſhall. be firſt diſcuſt before Depoſitions are 


taken as to the Quantities, ut conſtet de de- 


Bito, p. 182. N in 0 ſhall not be te- 


N P. 183. 5 


1 
| Porſuer not nl be Cue ſeal be hs 


let and not continued, P. 170. 
Poor, Reporis and Act of n con- 


cerning them, from p. 267. to p. 2717 
Precedency, Letter from the Queen Dar 
dian for the Time, determining the Point of 


Precedency betwixt the Courts of Seſſion and 


Exchequer, p. 261. 
Preſcription, interrupted by the King, P, 3 


200 Merks, ſnall be liberate upon Produò ion 
of the Creditors Diſcharge bearing Conſent 
thereto 3 but, if the Sum exceeds it, they muſt 
ſuipend, and give a Charge to ſet at Liberty, 


p. 86. 


Proceſſes ſhall be kept Forty eight Hours 
only, not including Sunday, and where there 
are ſundry Advocates in one Proceſs, all muſt 
ſee at the Houſe of one appointed by 50 

. : 17 


Priſoners, if the Sum does not 85 
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diene P. 30. 59. Ahe Manner of ( "opt- b 
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15 not 10 nders r 0 
. 5 e 81. . fer Avi- 1 11 ee 
De to the haill Lords, to be carried by the ventaries 12 5 1985 


© Clerk to the Ordinary in the Cauſe * he numbering the Pages 15 5 1 
and muſt not be 8 $3. "and taking notice of the Blan's, els 


my report. . 
double Poynding, will be receive 5 tant to Mr. Ale 5% 0 
4 bl with the principal Gauſe, P. wo pet bo act, during e "bt the" © 


be tepotted. ſhall be Is minuted «ter, with further Directions f 9 


K Clerk. and carried 10 t Brdinary 4 To "Here, ibid. Kg tt of Höf! 
o Clock Kt Night the Day. before EAT Se. ſhall be cqmpared by the Shepith 
aud both Parties ſhall inform as there ordered, reſpeRive Shires where 16 are, Y 
2. 5 Shall. not be Jent by the Cler * P, gifters of Salities znd Intibitibns Le 

but Advocates and their Servants, P. 1 Blanks, and the Keepers ordered uM bp 

A _ Sederuns anent minuting ng of Proce 3 their Minute-books under Pain, c Deptiyau 

© and reporting, ordered, to be punctually . on, P. 181. l ee 
ved, P. 128. Froceſſes of zyansferring, . Ac-  Regularions"fe8 Proteties id Se lion TY 
tive and. Faſfive, ſhall be enrolled, P. 148. *therRegulatiohs for the greater 1951 of Bu · 
' Parties detaning Fr Proceſles, mult not only re- 'fineſs, P. 234. Particular Regulations Conte 
produce, but f A n before be be ing Proceſſes relating tothe Eides of Perſons 
1 P. lo (ſes of Sale A forfeited, p. 243. Concerning Adeline of 
« Eftazes, . ſhall. Ig? 1 Tarbong ach, Summonſes, returning Defences with the Pro- 

"with ſore other Regulations concerning em, ceſs, Time of applying for a Review of th 

. 1599. Regulations; to de obſerved in ; the "Ordinary's ler locator laft Day $ of the Seſ. 

amen of procekes, . 215. For the fion, and Tran 8. P. 251 Torch. 
more ſpeedy. diſcuſſing of Troceſfes of Count "ing the Forebat'and Side bar, find adviſing 

and Reckanings; P. 220, Anent Proceſſes of "Cauſes i in the Inner-houſe P. 271 1. Ann "= 

* Sale of Bankrupts, Eftates. and ranking of their Ordinaties upon the Bins, p. 97%. 129704 

"Creditors," p. 223, Dyredtions concerning | Reports, à Caliſe beiog 10 be KA he 

dhe Under Clerks marking 4 Partibus' s in the "Time for bringing the Proceſs to the G dikiry 


AB. een appointed, p. 170. No Reports the kaſt Week 
* Frochmaion, for the down fining of. the of the Seſſion, except concerning Suſpenſions 
"'Seffion, P. 36. and Adyocations, p. 250. No Cable Haff be 


' Proteftations, additional Expences given in inrolled for reporting ex par ie, P. 290. Se. | 
"aw 5. 9. Directions f for extracting of Pro- veral Reports from the Committee appoitited 
_ eeſtations, p. 237. Shall de given out to be to meet with the Maziftrates of aneh xb. 


© extrafted. Twenty four Hours. afier (BY are P. 277. avs, 


15 mann 7. 25 3. 1 Rolls, concerning the Poor's Roll. E 15 
Ce 8 Cauſes delete either in the Inner of Ottrer- 
* : a bool Rolls, ſhalt not Ne enrolled de novo. 


ern 


the Joh concerning their Privilege of. giving Bis to le AN 115 the: Al Ty 190. 
0 r Words of HOME inſtead of their Oaths, Directions to the Keeper of the Ro $ about 
5 2117 "making up the Ootter-houſe' Rolls, Y. 211. 

Reduction of Retours, ordained to be ſor- When Saturday” 1 B füt Day, the 
med in Latin, ſubſcribed. by. his Majefty;s Ad- Rolls ordained to be *m on Friday, 
voce, and Written out by the Die 4 of P. 228. No weekly Kö ih Fal Outter He 

the Chancellary Upon Parchment, . under | the the laſt Week of tHe Sefffoh,” t. p. 20. 

Teſtim ores the Brent Seal; 75 6. een the e 2 5 Rot To 

e . Horgings, ordaif iq be fill'd © 287. . | . 

and delivere A oy y the Repreſentatives ol the 
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«Ro Keeper to $ Succeſſor in Office, b. 75+ 
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x Þ 5g Letters, 


a jaſtead of Writing, p. 246. 
© Sollicuations or Informations. appointed to. 
e e at certain Hours, p. 8 Sollicita- 
ugs or verbal Informations diſcharged, p. 
108. 168. 
2 Stops, T'wo Acts formerly made con- 
bf - " cerping Stops, and new Hearings confirmed, 
"a Addnions, P. 167. Rules to be obſerved 
ir ing Stops, P. 197. 


e comiag. and all Writs formerly drawn 

i, Latin to, be 10 Rtill;; 38. What, Sum. 
in s are privileged. and abe aße Manner of exe- 
. Curing tem. P. 76. 


pay Ihe ſame, Dues, to, the Signet and Clerks, . 
a5. _m_ Summonſes with, Continuation, and Let. 


ters thereon, 5 * | "Summons raiſed and not 
-perieRed in the late Reign, ſuſtained, Þ, 4 42. 
mmons of Ceſſio Bonorum, tho? Vid be 


ng Campearance at x Cabos, yet it ſhall be in- * Y 


_ oc led in the AT Week's (Roll, F. 4 47, Er- 


act 
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=S of "acance,.P. 1.322 
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P. 183. Anent Cautioners in Suſpenſions, and N 


Atteſtors of their Sufficiency, P. 210. 


Terms in which Bonds of Caltionry mall pe 5 
received in Time coming, P. 246. 19 7 


Points referred to a Party's ' Oath. abſent nt; i 
Bills of Snſpepſon or Advocation, P. Wy 
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Wenn, and his Depute to 
when any Bill or Action Conterning the A* 
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1 Regiſter of Homings and Iubibi. r and — dow Watmittedd ou 
ions dating the Uſurgariod, 5. 113. Te ig. firſt and ſecond Terms of Probation, 5. 120. 
ES of the Bill chamber, p. 114. Writs formerly form'd in Latin, ſhalt con- 
Warrant ſor Letters of Hvrning agaioſt for · tinue + o P. 3 8. Principal Writs to be retain'd 
mer: Clerks of the Bills, and ihe Repreſenta- by the Cletks, and only Extracts given out, 
tives uf .thole deceaſed; for deſtvering to the * p. 42. Writ under the Great Seal of England, 
preſent: Clerk conſigned. Money, p. 134. for for tranſmitting a Proceſs to the Priv yAound, % 
delivering of the Signet to the preſent Keeper, there to be'examined by them, Wit! theit x 
ots, Jo the Keeper to deliver up the Lordſhips Declaration concerning | that Wiit, 
former Signet, p. 163. For taking the Oaths P. 206. n 
of che Keepers of the Records, p. 192. ro Writers ordain'd to take out all Suſpenſions 

rake the Oath of ihe late Regiſter, and his De. before they get up their Pieces, P. 56. Wri- 
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